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STATE OF TENNESSEE
SPECIAL PROVISIONS # 1028
UNBALANCED BIDS

The Department will review all unit prices submitted by the apparently lowest responsible bidder and will
decide' whether any of the-unit prices are excessively above or below areasonable cost analysis valué détermingd
by the Engineer.

In thie event any unit prices are determined te be unbalanced and contrary to the'interest of the:
Department; the’ sightis reserved to reject such bid at the dtscreﬁon of the Departmant or to award. the Contract
and Timit prégress paymerits on unfts of work performed onany. excessively priced items to costs that are
satisfactorily documentad. by the Contractor plus 20 percert, until:85 percent of the Contract has been completed.
Ugon completion of 85 petcent ofthe Contract the Contractor wiil be reimbursed:in aocordance with Subsection
109.06 of thé Standard Specificatiohs for the accepted quantities of work performed on the excessively pricéd
itéms.
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STATE OF TENNESSEE
SPECIAL PROVISIONS # 102)
EMPLOYING AND CONTRACTING WITH ILLEGAL IMMIGRANTS

The Stite shall. endeavir to do businiess only with those contractors and subcontractors that are in campliance
with the Federal Immigration and Nationality Act. This policy shall apply to’alf State Contractars including
subcontractdrs. This policy statemént is issued to establish.implementation guidance to prociring state agenciés
and contractors reflecting the requirements 6f Governor's Executive Order #41, An Order Regarding Compiiance
with Federal and State Laws Related to Employing and Cantracting with ilegal Immigrants, and the requirements
of Public Acts of 2006, Chapter Number 878 of the State'of Ténnessee {codified at Tennessee Code Ahnnotated, Title
12, Chapter 4, Part 1).

1. The.Contractorhereby.attests, certifies, warrants, arid.assures:that the Contractor shali not. knawingly utilize the
services of an ilfegal smmigrant inthe performance of this Contract and skiall not, kncwingiy utifize the services of
any subcontractor who will utitize the servicés of an iflegal immigrant in'the performance of this Contract: The
‘Contractor shail reéaffirm this attestation, in writing, by’ subm:ttmg to the State a cormpleted and signed:copy of the
“Attéstation form” provided by the Departmeént, semi-annually during the period of this Contract.

2. Prior to the.use of any subcontractor in' the perforinance of this Contract; ahd serisneially thereafter, during
the period, of this Contract, the Contractor shali obtainand retain a curent, written attestation thatthe.
subcontractor shall not knowirighy utilize the services of an Hlegal immigrant to perform work relative to this
Ceontract and shall nat knowingly utilize the services of any sibeontractor who will utilize the services

of an ilegat immigrant to perform work relative to this Contract.

3, The Contractor shall maintain records for'its employees used in the performance of this Contract. Said records
shal inciude a cofmpleted federal Department of Homeland Security Form 1-9, Employment Eligibility Verificotion,
for each employee and shall be subject to review and random inspection at sy reasonable tire upon
reasonable notice by the State,

4. The Contractor understands and agrees that falliire to comply with this section wil be subject to tha sandétions of
Public Chapter:878 of 2006 for acts or omissions occurring aftér its effective date. This law requires the:
Commissioner of Finance and Administratian to prohibit 4 contractor from contracting with, or. submitting an offer,
proposal, or bid to contract with the State of Tennessee to.supply goods or services for a penod of ane year after a
contractor is discovered to have knowingly used the services of illegal immigrants during, the perfarmance of this
contract.

For the Purposes of this policy, “illegal immigraht” shall be defined as a non-citizen wha hasentered the United
State of America without federal government permission‘or stayed in this country beybind the period allowed by a
federal government-Issued visa authorizing the non-citizer to enter the country for specific purposes and a
particular time period.

Compliznce and non-compliance procedures will be s specified in thé Tennessee Dapartment of Finance and
Administration’s Policy.on “Ensuring Compliance with Federal lmmigration Laws by State Contractors and
Subcontractors”.
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SHELBY COUNTY, TENMESSEE

L _ SPECIAL PROVISION #105A.
APPROVAL OF SHOF DRAWINGS

As s00n as possible after namiing the fabricator of a-stee] structure and before the shop drawings ase prepared; the Contractor. shall
tequire. the fabricator to submit prints of the shop drawing Title Shest directly to'the Shelby County. Engineering Department. Shop
drawings for all types of structures shall be submitted directly to the Engineering Department for handling with the checking agency
and for distribution. A copy of the letter transmitting the shop drawings to the Engineering Departieat shall be furrished the project
engincer.
. Each shop drawing sheet shall contain in the fitle, block the following:
The location, project nu-mbcr, and contract number. Shop drawings shall be submitted in'séts with thé drawing numbers running
consecutively in cach set, aod if more than five (5) sheets.in a set, shall be appropriately bound: Shop drawings marked
"APPROVED" or "APPROVED AS NOTED" need not e resubmitted wiless specifically asked for. The following minimum nurober
of sets of shop drawings shall be submitted for approval.
Strain Poles and Mast Arm Poles - six (6) sets; Conventional Street Lighting Poles - six (6) sels.
It is recommended that a heading similar to the following be used in-all correspondence:

Project Number

Lacation

Contract Number
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SHELBY COUNTY, TENNESSEE
SPECIAL PROVISIQN 105.05
PRE:CONSTRUCTION SUBMITTAL REQUIREMENT

drawing(s), certification report(s), etc. for approval at the pteconstriction conference or 0o later than thirty (30)
days-after the preconstruction-conference. This is o dllow sufficient time for review and approval.

‘The Contractor sh_éll be responsible for submitting' asphalt mix design(s), concrete mix design(s), shop

Under rio circumstances shall any materials be used or construction begin using any mix design or shop.drawing

prior to approval of submittals.

CONCRETE PLANTS, ASPHALT PLANTS, CEMENT TREATED BASE PLANTS, ETC..

Regarding mix design submittal(s): The Coniractor shall designate the plant location for the item(x).to be
produced as per the mix design. The designated location shail not be changed by the Contractor without prior
approval.of Shelby County. The Contractor shall not be. perntitied to.send any iter(s) to the project without (his
approval. Any approved change(s) in plant location(s) shall require a mix design for that specific location. Any
change(s) shall have prior approval and the approved desigh 'shiall be ‘on file with Shelby County per the
requirements for the itémi(s) being produced per the mix design. Contractor(s) shall not change plant locations at
will. Any change(s) shall only be made for an emergency type situation or with prior approval and a notification
that such change is to take place. Coavenience or poor planning shall not constitute being a valid reason.for
plant change(s). Tt shall be the Contracior's responsibility {or coordinating the project work with the itemn(s)
being produced and shipped.

REGARDING PROGCESS CONTROL PLAN(S):

The Contractor shall submit a process contro! plan, with mix design submittals, which shall be approved by the
Engineer. This.process conerol plan shall be used. by the Contractor per the specification requirements of the
item being produced or supplied. This plan shall not be changed or otherwise altered without submittal and
approval of a "new" plan.
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SHELBY COUNTY, TENNESSEE
'SPECIAL PRQVISIONS 105.06
SCHEDULE OF WORK

The-Contractor shall, in coordination with the Engineer, develop a proposed work schedule showing estimated
work times for:all miajor construction tasks. The schedule shall be updated as needed to afford the Engineer a
view as to the progress and completion time. This schedule shall be submitted at the pre-construction conférence
and shall include a list of suppliers.

The Contractor shall follow this-schedule unless a change is necessary. The Contractor shall notify the Engincer
i advance of any. deviation from this schedule. The. plan of operations shall show the controlling item of work
during esch.phase and a revised schedile shall be submitted when changed conditions warrant.

Sui).-'_con-u"act__qr nqﬁﬁbatibn:g The suceesshil Contracior-shall submit {o the Engineer at the pre-constroction
conference alist of any and all'sub-contractor(s) that will be pcn_fé_rming work under his supervision. The
contractor shall ‘also notify the Engineér before aiy change is made in sub-coptractor(s} or suppliers of materials
1o the project. ‘ :

Notification of sub-coniractar(s) or suppliers shall in no way release the Contractor from any or all responsibility
relating to waork or liabilities relating to this contract.
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SI—_IELBY“ QOUN’ TY, TENNESSEE
SPECTAL PROVISION 105.07A
PAMAGE TO:SERVICE LINES

The Contracior shall immediately stop all work o repair any-service lines. that are damaged during construction. The
consiniction process shall not commence until the damaged lines are'satisfactorily repaired and the: repair approved
by the Engineer or his representative.

The Contractor shall also be responsible for any plunibing damage ¢aused by foreign objects'entering a broken water
line.

The Contractor shall also be respongible for other damage-caused by broken service lines including, but not limited
to, damige to equipment dye to interrupted Service. This does not apply to cable television deemed by the Engineer
t0 have been incofrectly installed.
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SHELBY COUNTY, TENNESSEE
SPECIAL PROVISION #105.09
CONTROL OF WORK

CONSTRUCTION STAKES, LINES AND GRADES

In the context of this Special Provision, the word "Engineer” is used to mean The Shelby County Engineer or a
dudy assigned designee.

The word "Department” is used to mean "The Shelby County Engineering Depértmem‘ of'its asdsigned designee,
The Contractor shall be required to make all. calenfations involved and to furnish and place all layout stakes,
including those required for the location of public utility sefvice linies (waterlines, sewer linics, gas lines, ete.d
utility fixtures and right-of-way, ‘as shown on the plaus or 3s directed by the Engineer.

The Coutractor shall be responsible for the placement and preservation of adequate. ties o all control points,
whether established by the Contractor or found on the pioject, which: -are necessary for the accurate
re-establishment of all base linies or center lines shown on the plans. The contractor shall also be required 1o
provide ROW or slope stakes, ditch or stream bed grades, or other essential survey staking as direcied by the
Engineer.

Dimensional details, including elevations, shown on. the plans shall be echecked by the Contractor 10 assure
accuracy of the required layouwt. Any errors and apparent discrepancies found in pievious surveys, or in either
the specifications or the special provisions, shall be. called to the Engineer's. atention. by the Contracior for

«correction or inlerpretation prior to proceeding with the work, Al stakes, references and batier boards,

including original, additional or replacement, which mdy be required for the construction operations, shall ‘be
furnished, set and properiy referenced by the Contractor. The Contractor shall be solely and completely
responsible for the accuracy of the line and grade of all features of the work.

The County reserves to itself the responsibility for making all measurements and surveys that involve the
dewermination of final pay quantities, including original and final cross-sections for all earthwork.

The Contractor shall furnish to the Engineer copies of alf data used in estaﬁﬁ'shing line and grade for all features
of work, including, but not limited 0, the dat used in setting and referencing all stakes and layout marking used
by the Contracior.

‘When requested by the Engineer, the Contractor shall provide safe facilities for convenient access by the
Department forces to control points, batier boards and references,

All staking shall be performed by qualified engineering. or surveying personnel who are trained, experienced and
skilled in construction layout and staking of the type réquired under the contract and who are acceptable to the
Engineer. The personnel shall perform this staking under ‘the direct supervision of a Tennessee licensed
professional engineer, of, engineering background experiericed in the direction of such work and acceptable to the

Engineer. A centified listing of ail personne! used in the performance of the lines and grades on the project shall

be submitted to the Engineer before any staking commences.

The Contractor shall not engage the services of any person or persons who are; or have been, during the period of
the contract, in the employment of the Shelby County Engincer's :Office (except regularly retired employees)
without the writien copsent of the Engineer. In addition, the Contractor shall not engage the services of any firm
or any pringipal officer or employee of a firm that participatéd. in the development of the design of the project to
be constructed under this contract. ‘

The Engineer may check the control of work, 2s established by the: Contractor, at any time during the progress of
the work. The Contractor will be informed of the results of these chiecks, but the County, by o doing, in no
way relieves the Contractor of responsibility for the accuracy of the layout work. The Contractor shall correct or
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replace, as required, any deficient layout and construction work. which may be the result of inaccuracies in layout
operations or of failure to report inaccuracies in layout operations or failure o report inaccuracies found in work
done by the Department or by others: I, a5 a result of these inaccutacies, the Departiment is required 0 make
further studies, redesign, or both, all expenses incurred by the Départment due to such indccuracies may be
deducted from any monies due the Contractor.

‘The Contractor shall furnish all necessary personnel, engineering equipment and supplies, materials,
transportation, and work incidental to the accurate and satisfactory completion:of this work.

Basis of Payment o
No scparate payment will be. made for these services: The costs: of these.services are to be included in the costof
other items contained within the bid.
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ggz 2:1?633) March 1, 2006
SPECIAL PROVISION
REGARDING

BUY AMERICA REQUIREMENTS

All manufacturing processes for iron and stee! products, and coatings applied thereon, used
in this project shall occur in the United States except that if the proposal has bid items for
furnishing domestic and foreign iron and steel, the bidder will have the option of (1) submitting a
bid for furnishing domestic iron and steel, or (2) submitting a bid for furnishing domestic iron
and steel and a bid for furnishing foreign iron and steel. If option (2) is chosen the bid will be
tabulated on the basis of (a) the total bid price using the bid price for furnishing domestic iron
and steel and, (b) the total bid price using the bid price for furnishing foreign iron and steel.

For the total bid based on furnishing foreign iron and steel to be considered for award, the
total bid based on furnishing domestic iron and steel must exceed the total bid based on
furnishing foreign iron and steel by more than 25 percent.

Iron and steel products are defined as products rolled, formed, shaped, drawn, extruded,
forged, cast, fabricated or otherwise similarly processed from iron and steel made in the United
States. Iron products are included, however, pig iron and processed, pelletized, and reduced iron
ore may be purchased outside the United States.

Coatings include epoxy, galvanizing, painting or any other surface protection that enhances
the value and/or durability of a material.

The contractor shall provide a certification to the Engineer with each shipment of iron and
steel products to the project site that the manufacturing processes for the iron and steel products
occurred in the United States.

The above requirements do not prevent a minimal use of foreign materials, if the cost of
such materials used does not exceed 0.1 percent of the total contract cost or $2,500.00,
whichever is greater.



107FP
Pagelof3
6/01/05

STATE OF TENNESSEE
SPECIAL PROVISIONS # 107FP
WATER QUALITY AND STORM WATER PERMITS

Scope
The conditions of this Special Provision apply €0 alt construction on thisproject pursuant to tha following:
1. Ssection 404 of the Federal Clean Water Act (33 US.C. §1344), and all implementing regulations, including:
without limitation: regulations of the U.S. Army Cofps of Engineers governing perfits for discharges of
dredged or fill matérial into waters of the United States in 33 CFR Part 323; and

2. The Tennéssée Water Quality Controf Act (T.C.A. §69-3-101, et seq.) and all tmplementing regulations,
including: without limitation the Rules of the Tennessee Depiartrnent of Envirorimefit and Conservation
:goverhing. NPOES permits in Chapter 1200-4-10, and Aquatic Resource Alteration permits in Chapter 1200-
4-7; and,

3. Section 263 of the TVA Act of 1933 as amended (49 Stat. 1079, 16 U. S, C. sec; 831yL) and all
implementing regulations; including without limitation the regulations of the Tennessee Valley Authority
governing construction ih the Tennessee River System in 18 C.F.R,, Part 1304.

4. The Tennessee Wildlife Resources Agency Reelfaot Lake Watershed Management permit program (T.CA,
section 70-5-1,}, and slt impfementing regulations, including without limitation regulations authorizing any
activity, practice, or project which hag or is likely to have the effect of diverting surface. or subsurface
water from the Lake or have the effect of draining or otherwise removing watér from Reeifoot Lake.

5. Coast Guard Bridge Permit (USCG) (Sectipn 9 of the Rivers and Harbors. Appropriation Act of 1899) and all

implementing regulations, including but not without limitation for projects which impact streams deemed
navigable by the U.S. Coast Guard.

Responsibility
Itis understood and agreed that the Contractor assumes all responsibilities of the permittee as indicated in the
permit that relates to protection of the "waters of the United States” and/or "waters of the State of Tennessee.”

it is also understood and agreed that the Contractor shali be responsible for obtaining any additional permits
requnred by the Contractor’s method of construction, including without limitation hayl roads, tempaorary channels
or temparary ditches, or off-site waste and/or borrow areas.

It is also understood that the Contractor shall be resporisibile for implementing the provisions of the
Water Quality {including, but not limited ta; TDEC ARAP, COE 404, TVA Section 26a, Coast Guard, TWRA) and Storm
Water [including, but not limited- to, National-Pollution Discharge Efimination System {NPDES), TDEC/TDOT Cansent
Order, Statewide Storm Water Management Plan (SSWMP)] Permits that pertain to construction activities.

The Contractor by signing this contract is indicating that the Contractor has. reviewed a copy of the permit
provisions, inciuding NPDES Permit provisions at http://www tdot.state.tn. us/constnactionlpermnts/npde&pdf the
TDEC/TDOT Consent Order provisions at- http://www.tennessee.gov/environment/w nséntagreement0d.opdf,
the site specific SWPPP {including the TDEC/TDOT Consent Order Interim Measufes Rainfall Monitoring Plan dated
March 31, 2004), the contract plans, standard. specifications and contract: special provisions and finds the permits
requirements and erosion-prevention and sediment control (EPSC) procedures to be reasonable, warkable, and
binding.

It ts also understood that the Contractor shall not be released from the project site responsibilities under
the. NFDES permit provisions until the Notice of Termination (NOT} is submitted to TDEC by the TDOT Regional
Constraction Supervisor, The NOT is a certification  that the construction project is permanently stabilized. This
means that the use of EPSC measures to alleviate concerns of surface erosion and transport of sediment.to surface
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water conveyances or to waters of the state is no longer necessary. Further, if means that:permanent controls,
hard surfaces and/or vegetation, employed at the site are deemed adequate to prevent ‘erosion and sediment
transport.

NPDES Permit Reguired Acti - ‘

tn addition to or in conjunction with (preferable) the EPSC inspector (TDGT personnel or TDOT hired
¢onsultant), the Contractor shall conduct and docurrient all inspections of the emtire construction project including
permitted tocations and potentially impacted streaims.
Inspections are required.and shall be performed:

atleast.once per week (within a 7 calendar day period),
[ before anticipated rainfall events {50% or greater rainfall forecasted) and
B during or within twénty-four houts after any rainfall eventof 0.5 inches or greater.

Inspections shalt be performed on this schedule thereafter until the site I permanently stabilized to
determine if the permit réquirements are being met. Where sites have been. finally or temporarily stabilized, or
runoff is unlikely due to winter conditions {e.g. site covered with snow, ice or frozen ground), stich inspection only
has to be conducted ance per week.

An individual, who has successfully compieted TDEC's Fundamentals. of Erosion.ond Sediment Contral, or,
the successor, or an equivalent course from olhersources, subject to TOEC approval, shall make these inspections
a5 well a5 the Contractors project supervisor{s). Proof of requited personnel training for the individual(s)
performing Inspections shall be provided to the TDOT Project Supervisar prior to beginning of construction.

The findings from these inspections shall be verbally communicated to the TOOT praject supervisor prior
to leaving each required inspection and documented-in an'inspection repart. A copy of each inspection report and
all repairs shall be provided to TDOT Project Supervisor within 48 of the jnspection.

The inspection report shall contain:

1 the type of inspection {e.g. anticipated rainfall events, during or within twenty-four hours after 0.5 inch
or greater rainfall event, of weekly),

1% deficiencies in-meeting pérmit requirements,

i photo documentation of deficiencies,

@ repsirs needeéd-and completed or schedule of repair if irnpractlcable

@ the forecasted rainfall percentage for each day between inspections and

i the approximate duration {or start and ending times) of 0.5 inch or greater rainfall event

If the inspection, required by the Contractor, is performed at the same time as the EPSC inspector (TDOT
or TDOT hired consultant}, one report will be prepared and submitted for both inspectors by the TDOT EPSC
Inspector. The Contractor shall sign the report and any supporting docurnentation that he is in agreement with the
report, recommendations and. repair schedule as:stated within the documentation.

Additionally, ghe Contractor-shall make necessary maintenance and repairs relative to deficiencies in

thiese peérmit conditions or requirements within twenty-four hours after inspections, and/or when directed to do
50 by the TDOT Project Supervisor, unless conditions make a particular activity impracticable. Any such conditions
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deemed impracticable $hall. b¢' documented and provided to the TDOT Project Supervisor, via the inspection
report, and be accompanied by an expected’ repair.schedule based on forecasted weather conditions.

The Contractor further agrees that should he be awarded this contract, he will execute two (2) copies of
the Notice of Intent {NOH). fortn of the permit (provided by the Department), indicating his acceptance of the
stipulations contained therein. The Contractor further agrees, that should he fall to execute said copies and return
them to the TDOT Construction Division within ten (10} calendar days after submittal of the contract praposal ta:
him, that the Department may.at its discretion cancel the award with the Contractor farfeiting his bid-bond.

Further; the Contractor wili also need t6 refer t& thé site specific Storm Water Potlution Prevention Plan
{SWPPP), that will be made available prior to or at thie pre-eonstriiction confefence, for any additional erosion
prevention and sediment control requirements. The: -Contractor may  submit for review and approval
changes/revisions to the SWPPP to better prevent erosion:and sediment trangport at any timé after contract
execution. Réjection of any submittals does not felieve the contractor of any lability for appropriate Best
Management Practices {BMPs),

i at any time-during this_contract, the requirements for the Water Quality Permits and/or the Storm.
Water Permits for Construction Reiated Activities are changed/revised/updated, the Contractor shall be notified in
writinig by the Départimerit of such requirements. The Contractor shall comply with the new requirements within
30:days of the Departiment notification.

if at any tlme the. Cantractor becomes aware that sedimentatlon is Doourring: or has occurred in streams
Impacted

the EPSC measures-employed, repair or replace defective EPSC measures, and install, as applicable, additional or
other EPSC rmeasures with the goal of eliminating future sedimentation,

Falure to Comply.

In the event a Notice of Violation (NOV} or Order pursuant to the Tennessee Water Quality Control Act or
the Federal Clean Water Act is issued on this project, any and all fines will be the sole responsibility of the
Contractor as outlined in Subsection 107.01 of the Standard Specifications for Road and Bridge Construction of
the Tennessee Department of Transportation. TOOT will not participate.in any payment or reimbursement for fines
and will not authorize time extensions due to delays in project progress for work stoppage required to remedy the
violations.

if the Contractor does not make riecessary corrgctions/adjustments in a timely manner as required above,
thie Department will implement the provisions of Subsection 209.07 of the Standard Specifications for Read and
Bridge Construction that provides for the Department making repairs and recovering the costs thereof from the
Contractor.

in the event deficiencies are not corrected within twenty-four hours after written notification by the
TDOT project supervisor (unless documented conditions make a particular maintenaiice or repair activity
impracticable), a deduction shall be made from monies due the Contractor, not as a penalty, but as liquidated
damages, as indicated in Subsection 108.07 of the Standard Specifications for Road and Bridge Construction
March 1, 1995, as amended, This deduction shall be made for each location, as determined by the TDOT Project:
Supervisor, for each calendar day that the deficiency is allowed to remain.

{ATTACH ACTUAL PERMITS TO THIS PROVISION }
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SHELBY COUNTY, TENNESSEE

SPECIAL PROVISION 107.15
COMPLAINTS

The Contracior shall ensure: that all complaints are resolved promptly. Upon notification by the Engineer or his
representative, the Contractor shall respond immediately o correct the problem, regardless of severity.

The Contractor shall inform the Engineer in writing as to when. and how the complaint was resolved.

If any complaint is not resolved to the satisfaction of the Engineer within 48 hours of receipt of the complaint by
the Contracior, then all other work shall cease upon order of the Engineer or his representative until the
complaint is resolved to the satisfaction of the Engineer.

It will be the Engineer's responsibility to handie all:communication with private property owners and residents.

The Engineer will have the authority to schedule a conference involving the Coniractor, the property owner, and
the Engineer for the purpose of clarifying the nature of the complamt

The . Engineer- will mediate, all disputes and his decision will be final. Under no circumstances: shalf the
Contractor negotiate directly with a property owner.



108A
Sheet 1 of 1
03/16/09

STATE OF TENNESSEE
SPECIAL PROVISION 108A
SPECIALTY ITEMS

In accordance with the provisions of Subsection 108.01, Standard Specifications for Road and Bridge Construction,
2006, all construction items included in the following described work are hereby designated as “Specialty Items:”

All bid items beginning with the numbers “714* and *“730™ are considered Specialty Items as
defined in Special Provision 1320, Part 635 Construction and Maintenance.
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(Rev. 10-01-06)
SPECIAL PROVISION

REGARDING

PAYMENT ADJUSTMENT FOR FUEL

This special provision covers the method of payment adjustment for fuel price increases or
decreases. Payment adjustments will be made in monthly increments based on the estimated fuel
consumed on major items of work, the estimated price per gallon of fuel at the time of letting and
the percentage change of the Producer Price Index for Light fuel oils, Series ID Number
WPUO0573, published by the U.S. Department of Labor, Bureau of Labor Statistics.

The estimated price per gallon of fuel for this contract is $3.84.
The June, 2008 Price Index (Ib) for light fuel oils shall be used for this contract. Adjustments
will be based on the price index in effect at the beginning of the estimate period.

Fuel consumption for payment adjustment shall be based on the following:

Gallons Unit of
Itern Number Description of Work per unit measure

203 Any Road and Drainage Excavation 0.25 Cubic Yard
203 Any Borrow Excavation (Rock) 0.36 Cubic Yard
203 Any Borrow Excavation (Other than Solid Rock) 0.25 Cubic Yard
203 Any Borrow Excavation (Rock) 0.16 Ton
203 Any Borrow Excavation (Other than Solid Rock) 0.11 Ton
203-05 Undercutting 0.25 Cubic Yard
203 Any Embankment (in-place) 0.25 Cubic Yard
303, 309, Any Aggregate Base 0.79 Ton
312
313,501 Treated Permeable Base or Lean Concrete Base 0.10 Square Yard
307 Any Bituminous Plant Mix Base (HM) 298 Ton
411 Any Bituminous Concrete Surface (HM) 2.98 Ton
501 Any Portland Cement Concrete Pavement

<10 in. thickness 0.25 Square Yard

> 10 in. thickness 0.30 Square Yard

No payment adjustment for fuel shall be made on any item of work which is not listed

above.
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No payment adjustment for fuel shall be made unless the price index varies more than five
percent from the index indicated in this Special Provision.

Where the price index varies more than five percent, the payment adjustment will be made
as follows:

PA = [(Ic*Ib) - 1] x Fe x Fp

Where:

PA =Payment Adjustment (may be plus or minus)

I¢ =Index for Current Month

Ib =Index for Bidding

Fe =Estimated Fuel in Gallons used based on above table and work paid for during

adjustment month. [} (Pay quantity x Gallons per unit)= Fe]
Fp = Fuel Price for Bidding

Payment adjustment errors on items of work which have occurred because of quantity errors
in previous months for which the time period in which the work was performed cannot be
established will be rectified on a subsequent estimate according to the following formula:

Fa=}% [(Fq+Pq) x Ea} - Ea )
Where,

Fa = Final Adjustment (Item of work)

Fq = Final Quantity of work

Pq = Total Quantity of work on previous estimates

Ea = Total amount paid on previous estimates for Fuel Adjustment for this Item of work

The Project Engineer will compute the payment adjustment for fuel on work sheets similar
to the ones attached and will furnish a copy of the calculations upon request to the prime
contractor and approved subcontractors.

Upon the expiration of the allocated working time, as set forth in the original contract or as
extended by Supplemental Agreement, all payment adjustments for fuel will discontinue, except

that when the current price indexes are less than the price index for bidding, payment
adjustments will continue to be made.

Payment Adjustment for fuel will be made under:
Item No. Description Pay Unit

109-01.01 Payment Adjustment for Fuel Dollar



SP109A SP109A

, Sheet 3 of 4
Monthly Payment Adjustment for Fuel Worksheet
Project No. -~ Contract No.
County
Fuel Price (Fp) Price Index Bidding (Ib) Current Price Index (Ic)
Estimate Period: Work Performed Adjustment Paid
(Month/YT)
ltem Unit Quantity Fuel Factor Total Fuel
Total Fuel for Month (Fe)

PA = [(Ic+Ib) - 1] x Fe x Fp
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Final Payment Adjustment for Fuel Worksheet
Project No. Contract No.
County
Item  Final Quantity of Total Quantity on ~ Total Previous Final Adjustment
Work (Fq) for Monthly Estimates  Adjustment (Ea) for (FA) for Specified
Specified Item (Pq) for Specified  Specified Item Item
Item
[ * )x - =
(€ - )xo _1- =
[( * )X 1- =
1 + )x - =
1 - ) x - =
[( - )X _ -~ =
[ - ) x - =
1 + x _ 1-. =
[C + X 1- =
[ + ) x 1- =
¢ + )x ] =
Total Final Adjustment

Fa= Y [(Fg=Pq) x Ea] - Ea
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STATE OF TENNESSEE
(Rev. 6-1-00) March 1, 2006
(Rev. 8-1-00)
(Rev. 8-2-00)
SPECIAL PROVISION
REGARDING

PRICE ADJUSTMENT FOR BITUMINOUS MATERIAL

This Special Provision covers the method of price adjustment for bituminous materials.

The normal bid items in the contract covering the bituminous material shall remain the
same, but the contract unit bid prices for these items will be adjusted to compensate for increases
and decreases in the contractor's bituminous material cost in the following manner:

A "Basic Bituminous Material Index" will be established by the Tennessee Department of
Transportation prior to the time the bids are opened. This "Basic Bituminous Material Index" is
the average of the current quotations on P.G. 64-22 from suppliers furnishing asphalt cement to

contractors in the State of Tennessee. These quotations are the cost per ton f.o.b. supplier's
terminal.

The "Basic Bituminous Material Index" for this project is $491.15 perton.

The "Monthly Bituminous Material Index" is also established on the first day of each month
by the same method. The "Monthly Bituminous Adjustment Factor" is the difference (+/-)
between the "Basic Bituminious Material Index" and the "Monthly Bituminous Material Index".

The "Monthly Bituminous Adjustment Factor" shall be applied to the contract unit price bid
provided the increase or decrease differs 5% or more from the "Basic Bituminous Material
Index". The Engineer reserves the right to alter the quantities of material or modify the design if
the change in prices warrants material or design substitution. If adjustments are made in
quantities or design, the contractor shall accept the unit price bid or the applicable monthly

adjusted unit prices as full compensation for all work performed according to the provisions of
Subsection 104.02 of the Standard Specifications.

The unit price for bituminous material used after the expiration of the allocated working
time as set forth in the contract, or as extended by Supplemental Agreement, will revert to the
original contract unit bid price or the adjusted unit price as set forth herein, whichever is less.
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The adjustment will be calculated in accordance with the following formula only when the
percent change of price indexes is five or greater:

PA=[lc-Ib}x T

Where,
PA = Price Adjustment for Adjustment Month
Ib = Basic Bituminous Material Index
Ic = Monthly Bituminous Material Index
T = Tons bituminous material for Adjustment Month

Price adjustment will be applied to all asphalt cement, asphalt emulsion, or bituminous material
used for paving on this project.

The quantity of virgin asphalt cement in tons subject to price adjustment in recycled mixes
shall be the product of the total tons of each mix multiplied by the difference between (1) the
percent of asphalt cement specified for bidding purposes and (2) the percent of asphalt cement
obtained from the recycled asphaltic material used in each mix. No price adjustment under this
special provision for increases and decreases in the contractor's cost for virgin asphalt cement in
recycled mixes will be allowed for asphalt cement content in excess of the percent specified for
bidding purposes, as all payment adjustments for asphalt cement in the mix design of recycled
mixes in excess of the percent of asphalt cement specified for bidding purposes will be made in
accordance with the Standard Specifications.

The price adjustment for increases and decreases in the contractor's cost for virgin asphalt

cement in recycled mixes will be calculated as follows when the percent change in price indexes
is five or greater:

PA=[lc-Ib}] x[BA -RA]x Tm
100
Where,
PA = Price Adjustment for Adjustment Month
Ib = Basic Bituminous Material Index
Ic = Monthly Bituminous Material Index
BA = Percent asphalt specified for bidding purposes
RA = Percent asphalt obtained from recycled asphaltic material
used in each mix
Tm = Tons asphalt mix for adjustment month

The above procedure for calculating price adjustments for recycled mixes is also applicable
to mixes consisting of one hundred percent virgin material when the asphalt cement is not 2
separate bid item and the asphalt content in each mix is established for bidding purposes. A

totally virgin mix is a special case in which the percent of asphalt obtained from recycled
asphaltic material is zero (i.e., RA =0).
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STATE OF TENNESSEE
(Rev. 02-03-07) March 1, 2006
SPECIAL PROVISION
REGARDING

HIGHWAY SIGNS, LUMINAIRES, AND TRAFFIC SIGNALS

Scope:

The design requirements of this Special Provision shall apply to Section 713-Highway Signing,
Section 714-Roadway and Structure Lighting, and Section 730-Traffic Signals of the Standard
Specifications for Road and Bridge Construction, March 1, 2006.

Description:

The design of the supports for overhead sign bridges, cantilever and butterfly configurations,
high mast lighting, luminaires and traffic signals shall be in accordance with the American
Association of Highway and Transportation Officials (AASHTO) Standard Specifications for

Structural Supports for Highway Signs, Luminaires and Traffic Signals, current edition, with
addenda.

General Conditions:

All overhead sign bridge, cantilever and butterfly sign structures, traffic signal mast arm
structures and high mast light poles, as well as any luminaire poles 90-ft or greater in height,
shall be designed using the Fatigue Category 1 provisions found in the subject specifications
except that, design for galloping-induced fatigue, is excluded. Fatigue designs are not required
for luminaire poles less than 90-ft in height, span-wire poles or roadside sign poles.

In lieu of designing for galloping-induced fatigue in mast arm pole assemblies, a 60-inch by 16-
inch by 0.125 gauge aluminum or galvanized steel panel shall be installed near the end of the
mast arm with the long axis of the panel collinear with the long axis of the mast. The panel shall
be mounted at such a height as to provide a least a 6-inch clearance from the top of the signal
assembly or sign blank located on the mast arm within the length of the anti-galloping panel.
The panel and attachment hardware shall be shown on the shop drawings, and is considered an
item included in the price bid for the mast arm assembly.
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Additionally, all mast arm connections to the support pole shall be accomplished using a wrap-
around ring stiffener assembly.

The following design coordinating instructions are as follows:
» The Basic Wind Speed shall be 90 mph.
» The Design Life/Recurrence Interval shall be 50-years.
* The speed for calculating Truck-induced gust loads shall be 65 mph.
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OF TENNESSEE

October 1, 2006

REV: February 5, 2007

SPECIAL PROVISION

REGARDING

EMPLOYING AND CONTRACTING WITH ILLEGAL IMMIGRANTS

The State shall endeavor to do business only with those contractors and subcontractors
that are in compliance with the Federal Immigration and Nationality Act. This policy

sha

1i apply to all State Contractors including subcontractors. This policy statement is

issued to establish implementation guidance to procuring state agencies and contractors

refl

ecting the requirements of Governor’s Executive Order #41, An Order Regarding

Compliance with Federal and State Laws Related to Employing and Contracting with
Illegal Immigrants, and the requirements of Public Acts of 2006, Chapter Number 878 of

the
1).

1.

2.

State of Tennessee (codified at Tennessee Code Annotated, Title 12, Chapter 4, Part

The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall
not knowingly utilize the services of an illegal immigrant in the performance of this
Contract and shall not knowingly utilize the services of any subcontractor who will
utilize the services of an illegal immigrant in the performance of this Contract. The
Contractor shall reaffirm this attestation, in writing, by submitting to the State a
completed and signed copy of the “Attestation form” provided by the Department,
semi-annually during the period of this Contract.

Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the period of this Contract, the Contractor shall obtain and
retain a current, written attestation that the subcontractor shall not knowingly utilize
the services of an illegal immigrant to perform work relative to this Contract and shall
not knowingly utilize the services of any subcontractor who will utilize the services
of an illegal immigrant to perform work relative to this Contract.

. The Contractor shall maintain records for its employees used in the performance of

this Contract. Said records shall include a completed federal Department of
Homeland Security Form 1-9, Employment Eligibility Verification, for each employee
and shall be subject to review and random inspection at any reasonable time upon
reasonable notice by the State,
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4. The Contractor understands and agrees that failure to comply with this section will be

subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring
after its effective date. This law requires the Commissioner of Finance and
Administration to prohibit a contractor from contracting with, or submitting an offer,
proposal, or bid to contract with the State of Tennessee to supply goods or services
for a period of one year after a contractor is discovered to have knowingly used the
services of illegal immigrants during the performance of this contract.

For the Purposes of this policy, “illegal immigrant” shall be defined as a non-citizen who
has entered the United State of America without federal government permission or stayed
in this country beyond the period allowed by a federal govemment-issued visa

authorizing the non-citizen to enter the country for specific purposes and a particular time
period.

Compliance and non-compliance procedures will be as specified in the Tennessee
Department of Finance and Administration’s Policy on “Ensuring Compliance with
Federal Immigration Laws by State Contractors and Subcontractors”.
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STATE OF TENNESSEE
March 1, 2006
SPECIAL PROVISION
REGARDING

EQUAL EMPLOYMENT OPPORTUNITY

Reference:

Federal-Aid Highway Program Manual
Transmittal 147, June 26, 1975
Replaces FHWA Order Interim 7-2(1)

Specific Equal Employment Opportunity Responsibilities
GENERAL

a) Equal employment opportunity requirements not to discriminate and to take
affirmative action to assure equal employment opportunity as required by Executive
Order 11246 and Executive Order 11375 are set forth in Required Contract Provisions
(Form FHWA-1273 or PR-1316, as appropriate) and these Special Provisions which
are imposed pursuant to Section 140 of Title 23, U.8.C., as established by Section 22
of the Federal-Aid Highway Act of 1968. The requirements set forth in these Special
Provisions shall constitute the specific affirmative action requirements for project
activities under this contract and supplement the equal employment opportunity
requirements set forth in the Required Contract Provisions.

b) The contractor will work with the Tennessee Department of Transportation and the

Federal Government in carrying out equal employment opportunity obligations and in
their review of his/her activities under the contract.

c) The contractor and all his/her subcontractors holding subcontracts not including
material suppliers, exceeding $10,000, will comply with the following minimum
specific requirement activities of equal employment opportunity: (The equal
employment opportunity requirements of Executive Order 11246, as set forth in
Volume 6, Chapter 4, Section 1, Subsection 1 of the Federal-Aid Highway Program
Manual, are applicable to material suppliers as well as contractors an subcontractors).
The contractor will include these requirements in every subcontract exceeding
$10,000 with such modification of language as is necessary to make them binding on
the subcontractor.
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Equal Employment Opportunity Policy

The contractor will accept as his operating policy the following statement which is designed
to further the provision of equal employment opportunity to all persons without regard to their
age, race, color, religion, sex, national origin or disability and to promote the full realization of
equal employment opportunity through a positive continuing program:

It is the policy of this Company to assure that applicants are employed, and that
employees are treated during employment opportunity officer (hereinafier referred to
as the EEO Officer) who will have the responsibility for and must be capable of
effectively administering and promoting an active contractor program of equal
employment opportunity and who must be assigned adequate authority and
responsibility to do so.

Equal Employment Opportunity Qfficer

The contractor will designate and make known to the Tennessee Department of
Transportation contracting officers an equal employment opportunity officer (hereinafter referred
to as the EEQ Officer) who will have the responsibility for and must be capable of effectively
administering and promoting an active contractor program of equal employment opportunity and
who must be assigned adequate authority and responsibility to do so.

Dissemination of Policy

(a) All members of the contractor's staff who are authorized to hire, supervise, promote,
and discharge employees, or who recommend such action, or who are substantiaily
involved in such action, will be made fully cognizant of, and will implement, the
contractor's equal employment opportunity policy and contractual responsibilities to
provide equal employment opportunity in each grade and classification of employment.

To ensure that the above agreement will be met, the following actions will be taken as a
minimum:

(1) Periodic meetings of supervisory and personnel office employees will be
conducted before the start of work and then not less often than once every six
months, at which time the contractor's equal employment opportunity policy and
its implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer or other knowledgeable company official.

(2) All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer or other knowledgeable company official
covering all major aspects of the contractor's equal employment opportunity
obligations within thirty days following their reporting for duty with the
contractor,

(3) All personnel who are engaged in direct recruitment for the project will be
instructed by the EEO Officer or appropriate company official in the contractor's
procedures for locating and hiring minority group employees.
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In order to make the contractor's equal employment opportunity policy known to all
employees, prospective employees and potential sources of employees, i.e., schools,
employment agencies, labor unions (where appropriate), college placement officers,
etc., the contractor will take the following actions:

(1) Notices and posters setting forth the contractor's equal employment opportunity
policy will be placed in areas readily accessible to employees, applicants for
employment and potential employees.

(2) The contractor's equal employment opportunity policy and the procedures to
implement such policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

Recruitment

(a)

(b)

©

(d)

When advertising for employees, the contractor will include in all advertisements for
employees the notation: "An Equal Opportunity Employer.” All such advertisements
will be published in newspapers or other publications having a large circulation among

minority groups in the area from which the project work force would normally be
derived. ‘

The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources
likely to yield qualified minority group applicants, including, but not limited to, State
employment agencies, schools, colleges and minority group organizations. To meet this
requirement, the contractor will, through his EEO Officer, identify sources of potential
minority group employees, and establish with such identified sources procedures

whereby minority group applicants may be referred to the contractor for employment
consideration.

In the event the contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, he is expected to observe the provisions of that agreement to the
extent that the system permits the contractor's compliance with equal employment
opportunity contract provisions. (The U.S. Department of Labor has held that where
implementation of such agreements have the effect of discriminating against minorities
or women, or obligates the contractor to do the same, such implementation violates
Executive Order 11246, as amended).

The contractor will encourage his present employees to refer minority group applicants
for employment by posting appropriate notices or bulletins in areas accessible to all
such employees. In addition, information and procedures with regard to referring
minority group applicants will be discussed with employees.
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Personne] Actions

Wages, working conditions, and employee benefits shall be established and administered,
and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion,
layoff, and termination, shall be taken without regard to age, race, color, religion, sex, national
origin or disability. The following procedures shall be followed:

(a) The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project
site personnel.

{b) The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

(c) The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor
will promptly take corrective action. If the review indicates that the discrimination may
extend beyond the actions reviewed, such corrective action shall include all affected
persons.

(d) The contractor will promptly investigate all complaints of alleged discrimination made
to the contractor in connection with his obligations under this contract, will attempt to
resolve such complaints, and will take appropriate corrective action within a reasonable
time. If the investigation indicates that the discrimination may affect persons other than
the complainant, such corrective action shall include such other persons. Upon

completion of each investigation, the contractor will inform every complainant of all of
his avenues of appeal.

Training and Promotion

(a) The contractor will assist in locating, qualifying, and increasing the skills of minority
group and women employees, and applicants for employment.

(b) Consistent with the contractor's work force requirements and as permissible under
Federal and State regulations, the contractor shall make full use of training programs,
i.e., apprenticeship, and on-the-job training programs for the geographical area of-
contract performance. Where feasible, 25 percent of apprentices or trainees in each
occupation shall be in their first year of apprenticeship or training. In the event the
Special Provision Regarding Training Program Requirements is provided under this
contract, this subparagraph will be superseded as indicated therein.

(c) The contractor will advise employees and applicénts for employment of available
training programs and entrance requirements for each.
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(d) The contractor will periodically review the training and promotion potential of minority

Unions

group and women employees and will encourage eligible employees to apply for such
training and promotion.

If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use his/her best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and to effect referrals by such
unions of minority and female employees. Actions by the contractor either directly or through a
contractor's association acting as agent will include the procedures set forth below:

(@

(b)

(©

(d)

The contractor will use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and women
for membership in the unions and increasing the skills of minority group employees and
women so that they may qualify for higher paying employment.

The contractor will use best efforts to incorporate an equal employment opportunity
clause into each union agreement to the end that such union will be contractually bound
to refer applicants without regard to their age, race, color, religion, sex, national origin
or disability .

The contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession
of the labor union and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the Tennessee Department of Transportation
and shall set forth what efforts have been made to obtain such information,

In the event the union is unable to provide the contractor with a reasonable flow of
minority and women referrals within the time limit set forth in the collective bargaining
agreement, the contractor will, through independent recruitment efforts, fill the
employment vacancies without regard to age, race, color, religion, sex, national origin
or disability, making full efforts to obtain qualified and/or qualifiable minority group
persons and women. (The U.S. Department of Labor has held that it shail be no excuse
that the union with which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees). In the event the
union referral practice prevents the contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special provisions, such contractor shall
immediately notify the Tennessee Department of Transportation.

Subcontracting

(a)

The contractor will use his best efforts to solicit bids from and to utilize minority group
subcontractors or subcontractors with meaningful minority group and female
representation among their employees. Contractors shall obtain lists of minority-owned
construction firms from the Tennessee Department of Transportation.
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(b) The contractor will use his best efforts to ensure subcontractor compliance with their
equal employment opportunity obligations.

Records and Reports

(a) The contractor will keep such records as are necessary to determine compliance with

the contractor's equal employment opportunity obligations. The records kept by the
contractor will be designed to indicate: '

(1) The number of minority and non-minority group members and women employed
in each work classification on the project.

(2) The progress and efforts being made in cooperation with unions to increase
employment opportunities for minorities and women. (Applicable only to
contractors who rely in whole or in part on unions as a source for their work
force). :

(3) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minority and female employees.

(4) The progress and efforts being made in securing the services of minority group
subcontractors or subcontractors with meaningful minority and female
representation among their employees.

(b) All such records must be retained for a period of 3 years following completion of the
contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the of the Tennessee Department of Transportation and the
Federal Highway Administration.

(c) Each contractor and subcontractor shall submit to the Tennessee Department of
Transportation an annual report for every July during which work is performed
indicating the number of minority, women and non-minority group employees currently
engaged in each work classification required by the contract work. This information is
to be reported on Form PR 1391 and is to be received by the Department not later than
the 20th of the month following the reporting period.

(d) The contractor and/or sub-contractor will be required to complete other reports as
instructed by the Engineer.

(e) Current estimates may be withheld by the Project Engineer when reports are not
received within the above specified time limits.
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STATE OF TENNESSEE
March 1, é006
SPECIAL PROVISION
REGARDING

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY

CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1) Asused in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which
this contract resulted;

b. "Director” means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal Social Security number used on
the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941

d. "Minority" includes:

L Black (all persons haviﬁg origins in any of the Black African racial groups not
of Hispanic origin);

Il.  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish or Portuguese Culture or origin, regardless of race),

IIl. Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands); and

IV. American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining indentifiable tribal
affiliations through membership and participation or community identification).

2)  Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains the

applicable goals for minority and female participation arid which is set forth in the
solicifations from which this contract resuited.
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If the Contractor is participating (pursuant to 41 CFR 60-4.5) in 2 Hometown Plan approved
by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals
(including goals and time tables) shall be in accordance with that Plan for those trades which
have unions participating in the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved Plan is individually required to
comply with its obligations under the EEO clause, and to make a good faith effort to achieve
each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other Contractors or Subcontractors toward a goal in an approved Plan does
not excuse any covered Contractor’s ot Subcontractor’s failure to take good faith efforts to
achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a though p of these specifications. The goal set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment
and training of minority and female utilization the Contractor should reasonably be able to
achieve in each construction trade in which it has employees in the covered area. The
Contractor is expected to make substantially uniform progress toward its goals in each craft
during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor’s obligations under these specification, Executive Order
11246, or the regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and the trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during
the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of

employment opportunities. Trainees must be trained pursuant to training programs approved
by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall

document these efforts fully, and shall implement affirmative action steps at least as
extensive as the following:

(a) Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more women to
each construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out the
Contractor's obligation to maintain such a working environment, with specific attention
to minority or female individuals working at such sites or in such facilities.
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Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available and maintain a record of the organization's responses.

Maintain a current file of the names, addresses and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the Contractor by the union or, if referred, not
employed by the Contractor, this shall be documented in the file with the reason
therefor, along with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor
has other information that the union referral process has impeded the Contractor's
efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the
area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The

contractor shall provide notice of these programs to the sources complied under 7b
above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual report, etc.;
by specific review of the policy with all management personnel and with all minority
and female employees at least once a year; and by posting the company EEQ policy on

bulletin boards accessible to all employees at each location where construction work is
performed.

Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific
review of these items with on-site supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of construction work at any job site. A
written record shall be made and maintained identifying the time and place of these

meetings, persons attending, subject matter discussed, and disposition of the subject
matter.



SP1231

()

@)

0)

(k)

D

SP1231

Sheet 4 of 6

Disseminate the Contractor's EEO policy externally by including it in any advertising in
the news media, specifically including minority and female news media, and providing
written notification to and discussing the Contractor's EEO policy with other

Contractors and Subcontractors with whom the Contractor does or anticipates doing
business.

Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above, describing
the openings, screenings procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment
to minority and female youth both on the site and in other areas of a Contractor's
workforce.

Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to seek
or to prepare for, through appropriation training, etc., such opportunities.

{m) Ensure that seniority practices, job classifications, work assignments and other

()

(0)

(p)

personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out.

Ensure that ali facilities and company activities are nonsegregated except that separate

or single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, inctuding circulation of
solicitations to minority and female contractor associations and other business
associations.

Conduct a review, at least annually, of all supervisor's adherence to and performance
under the Contractor's EEQ policies and affirmative action obligations.

8) Contractors are encouraged to participate in voluntary associations which assist in fulfilling
one or more of their affirmative action obligations (7a through p). The efforts of a contractor
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association, joint contractor-union, contractor-community, or other similar group of which
the contractor is a member and participant, may be asserted as fulfilling any one or more of
its obligations under 7a through p of these Specifications provided that the contractor
actively participates in the group, makes every effort to assure that the group has a positive
impact on the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure
of such a group to fulfill an obligation shall not be a defense for the Contractor's
noncompliance.

A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both
minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the Contractor has achieved its goals for women, generally, the

Contractor may be in violation of the Executive Order if a specific minority group of women
is underutilized).

10) The Contractor shall not use the goals and timetables or affirmative action standards to

discriminate against any person because of age, race, color, religion, sex, national origin or
disability.

11) The Contractor shall not enter into any Subcontract with any person or firm debarred from

Government contracts pursuant to Executive Order 11246.

12) The Contractor shall carry out such sanctions and penalties for violations of these

specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and

penalties shall be in violation of these specifications and Executive Order 11246, as
amended.

13) The Contractor, in fulfilling its obligations under these specifications, shall implement'

specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR 60-4.8.

14) The Contractor shall designate a responsible official to monitor all employment related

activity to ensure that the company EEO policy is being carried out, to submit reports relating
to the provisions hereof as may be required by the Government and to keep records. Records
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shall at least include for each employee the name, address, telephone numbers, construction

trade, union affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shali not be required to maintain separate records.

15) Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for

the hiring of local or other area residents (e.g., those under the Public Works Employment
Act of 1977 and the Comumunity Development Block Grant Program).
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SPECIAL PROVISION
REGARDING

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

1.

The Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard

Federal Equal Employment Opportunity Construction Contract Specifications" set forth -

herein.

The goals for minority and female participation, expressed in percentage terms for the

Contractor's aggregate workforce in each trade on all construction work are as follows:

County
All Counties

County
Lincoin
Hamilton, Marion, Sequatchie

Bledsoe, Bradley, Grundy, McMinn,
Meigs, Monroe, Polk, Rhea

Carter, Hawkins, Sullivan, Unicoi,
Washington

Greene, Hancock, Johnson
Anderson, Blount, Knox, Union
Campbell, Claiborne, Cocke,
Cumberland, Fentress, Grainger,

Hamblen, Jefferson, Loudon, Morgan,
Roane, Scott, Sevier

Goals for Female Participation
in each Trade

6.9

Goals for Minority Participation
for each Trade

11.2
12.5

3.6

2.6
32
6.6

4.5
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Goals for Minority
County Participation for each Trade

Montgomery 18.2

Davidson, Cheatham, Dickson,
Robertson, Sumner, Williamson,
Wilson, Rutherford 15.8

Bedford, Cannon, Clay, Coffee,

Dekalb, Franklin, Giles, Hickman,

Houston, Humphreys, Jackson,

Lawrence, Lewis, Macon, Marshall,

Maury, Moore, Overton, Perry, Pickett,

Putnam, Smith, Stewart, Trousdale,

Van Buren, Warren, Wayne, White 12.0

Shelby, Tipton 323

Benton, Carroll, Chester, Crockett,

Decatur, Dyer, Fayette, Gibson,

Hardeman, Hardin, Haywood,

Henderson, Henry, Lake, Lauderdale,

McNairy, Madison, Obion, Weakley 26.5

These goals are applicable to all the Contractor's construction work whether or not it is
Federal or federally assisted.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative
action obligations required by the specifications set forth in CFR Part 60-4.3(a), and its efforts to
meet the goals established for the geographical area where the contract resulting from this
solicitation is to be performed. The hours of minority and female employment and training must
be substantially uniform through- out the length of the contract, and in each trade, and the
Contractor shall make a good faith effort to employ minorities and women evenly on each of its
projects. The transfer of minority or female employees or trainees from Contractor to Contractor
or from Project to Project for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, the Executive Order and the regulations in 41 CEFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Office of Federal Contract
Compliance Programs at the following address within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work under the
contract resulting from this solicitation:

Associate Regional Director

Office of Federal Contract Compliance Program
1371 Peachtree Street, N.E., Room 111

Atlanta, GA 30367
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The notification shall list the name, address and telephone number of the subcontractor;

employer identification number; estimated dollar amount of the subcontract; estimated starting

and completion dates of the subcontract; and the geographical area in which the contract is to be
performed.
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STATE OF TENNESSEE
(Rev. 06-01-03) March 1, 2006
(Rev. 06-23-08)
SPECIAL PROVISION
REGARDING

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION

Disadvantaged business enterprises as defined in 49 CFR Part 23/26 shall have the
maximum opportunity to participate in the performance of contracts let by the Department.

Consequently, the disadvantaged business enterprise requirements of 49 CFR Part 23/26 apply to
this contract.

Disadvantaged business enterprises as defined in 49 CFR Part 23/26 shall have the
maximum opportunity to participate in the performance of this contract or in the performance of
subcontracts to this contract. In this latter regard, the Contractor shall take all necessary and
reasonable steps in accordance with 49 CFR Part 23/26 to ensure that disadvantaged enterprises,
including enterprises owned and controlled by women, have the maximum opportunity to
compete for and perform subcontracts. The Contractor shall not discriminate on the basis of age,
race, color, religion, national origin, sex or disability in the award of subcontracts.

The Contractor shall submit to the Small Business Development Program copies of any
agreements with DBE/WBEs upon execution.

The Contractor is advised that failure to carry out the requirements as set forth above shall
constitute a breach of contract, and after notification by the Department, may result in
termination of the contract or other remedy deemed appropriate by the Department.
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SPECIAL PROVISIONS # 1247
DBE CONTRACT GOAL

All contractors shall pursue affirmative action’ requirements to encourage and increase participation of
tisadvantaged individuals.in biusiness enterprises asiset forth in this:specification which is imposed pursuant to 49
CFR Part 26 Subpart A through F. The :bidder shall arrange for & percent of thé work to be performed by
Disadvantaged Business Enterprises (DBEs} or clearly demoristrate adequate good faith efforts as described herein.
A new firm can only be considered for DBE goal participation if it has been certified at lesast 21 calendar days prior
to the date set for opening bids.

A. Disadvantaged Business Enterprise Policy.

The Contractor shall accept as operating poticy dnd include in-all subcontract agreements the following statement,
which Is designed to promote full participation of DBEs-as suppliérs and subcontractors through a’ coftinuous,
positive result-oriented pragram on contracts:let by the Department:

“Thi Contractdr, of subcohtractor shall not discriminate. on.the basis of ‘race, color, national origin, or sex in the
performancé of this contract. The Contracter shall carry out applicable requirements of 49 CFR part 26 in the
award and administration of Department assisted contracts.” Failure by the Contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other remedy, as the recipient deems appropriate.

B. Counting DBE Participation Toward Meeting Goals. .

The Contractor may count toward the goals only expendituras to DBEs that gerform acommercially useful function
of a contracy, including those functions as'a subcontractor, A DBE performs.a commercially usefuf function when it
is responsible for execution of the work of the contract and is carrying out its respansibilities by actually
performing, managing, and supervising the work invelved, To perform a commercially useful function, the DRE
must also be responsible, with respect to materials and supplies used on the contract, for negotiating: price;
determining quality and quantity, ordering the material, and installing {where applicable) and paying for the
material itself (26.55). Work performed by a DBE firm-in a particular transaction may be counted toward the goal
only If the Department determines that It involves a ‘commercially useful functlori The waork performed by the DBE
firm._shall be necessary and useful to the completion of the contract, -and conslstent with -normal highway

construction industry. practices in Tennessee. The bidder may count the following DBE expenditures towards the
DBE commitment:

1. Projects where the DBE is the Prime Contractor - The partions of the contract to be completad by
certified DBE firms will be-counted toward meating the goal. Items of the cantract subcontracted to
non-DBE firms will not be counted in the commitment.

Z. Portions of a bid from a Joint Venture - A bid from a joipt venture, between a DBE and non-DBE
Contractor, shall include a "Statement of DBE Commitments” which must be approved by the Department
prior to the Letting. Only the DBE's portion will be counted toward the goal. Joint venture agreements
have to be approved separately from the bid documents, prior to awarding of contract.

. 3. DBE Subcontractors - The DBE.Ssubcontractor shall assume actual and contractual responsibility for
provision of materials and supplies, subcontracted work, or other commercially useful functions of
the items of work subcontracted to them. Cost of materfals purchased from or the cost of equipment
feased frem the Contractor will not count toward the project DBE commitment. Prior written
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approval must be obtained from Small Business Development Office {SBDO} for any DBE use of prime
contractor’s personnel or equipment.

Manufacturers - The Contractor may count toward the.DBE commiitment 100% of its expenditures for
materials and supplies required under a contract. and. obtamed from 3 DBE manufacturer only if the

DBE firm produces and supplies goods manufactired from raw matenals or substantially alters them
before resale.

4. Regular Dealers {e.g. Material Suppliers) - The Contractor may count

toward the DBE goal 60% of its experiditures. for materials and supplies required under a.contract and
obtained from'a DBE regular-dealer only if the DBE firm perfarms a commercially. useful function in the
supply process. For purpases of this section, a regular dealer is a firm that owns; operates; of maintains a
store, warehouse, or other estatifishment in which materials or supplies regyired for the performance of
the contract are bought, kept in stock, and regularly soid to the public in the usual course of business. To
bie 5 regular dealer, the firm shall engage in, as its: prlncipa! business and in its own namie, the purchase
and sale of the products in question, A regular dealer in such bulk items as steel, cement; gravel, stone,
and petroleurn products need not keep such. products’in stock if It owns or aperates the distribution
equigiment. If the DBE supplier doesnot.own the distribution equipment, a lease containing the terms of
the agreement shali be available and must be approved in writing by the:S8D0,

S. Brokers and Packagers - Brokers and packagers will not be regarded as regular. dealers within the

meaning of this section, Only the cast of the service performed may be used-towards meeting the DBE
cormmitment.

6. Transportation or Hauling of Materials ~ As aflowed by 49 CFR Part 26 as interpreted by Small Business
Development Program {SBDP), TDOT will continue to utilize the trucking regulations, under 49 CFR
Part 26,55, as revised in 1999. Essentially, this regulation allows for DBE goal hauling-credit in either
DBE trucks or in trucks leased to DBE firms. Leases cannot be TDOT contract-specific and must be
approved by the SBDP Staff. The verification of truck drivers employed by DBE firms will continue to
be by submission of payrolls |nd9pendent from any Davis-Bacon regutations.

a) The DBE must be responsible for the management and supervision of the entire trucking operation
for which it Is-responsible on a particular contract, and there cannot be a contrived arrangement
for the purpose of meeting DBE goals. '

b) The DBE must itself own and operate at least one fully licensed, insured, and operational truck
used on the contract..

c) The DBE receives credit for the total value of the transportation services it provides on the coritract
using trucks it owns, insures, and operates using drivers it employs.

d) The DBE may lease trucks from another DBE firm, includirig:an owner-opérator who is certified as a
DBE. The DBE who leases trucks from DBE receives credit for the total value of the transportation
services the lessee DBE provides on the contract.

e} The DBE may also lease trucks from. a non-DBE firm, including an owner-operator. The DBE who
feases trucks from a.non-DBE is entitled to credit only for the fee 6t cormmission it receives as-a
result of the lease arrangement. The DBE doe$ not. receive credit for the tota! value of the
transportation services provided by the lessee; since these services are not provided by 5 DBE.

§) For purposes of this paragraph a lease must indicate that the DBE has exclusive use of and control
over the truck: This does not preclude the leased trick from working for others during the term
of the lease with the consent of the DBE, so long as the lease gives the DBE absolute priority for
use of the leased truck. Leased trucks imust display the name and identification number of the
DBE.
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7. Other Commercially Useful Functions - The fegs paid to certified DBE firms, which are necessary for the
completion of the contract 8nd commeanplace outside of the DBE program, may be counted towards the
commitrient. _

3. Interpretations by the Départment regarding participation of DBEs will be in accordance with
applicabié federal faw.

C. Contract Award Procedures.

The estabilished DBE goal wil be shown on the proposal as @ paréent of the total amount bid. i the'total propdsed
DBE work submiitted with the bid is less thanthe percentage of participation goals set by the Department, the
bidder shatl, within threa {3) business days from the bifd openirigs, propose sufficient additional DBE participation
to meet the goal or shall dearly derrionstrate by documentation that good faith efforts were madeé to meet the
goal.

1. Bidder Responsibility.

It is the bidder's fesponsibifity 1o determine the level of professional competence and financial
responsibility of any proposed DBE subcontractor. The bidder shall ascertain that the proposed DBE
subcontractor has suitabla experience and equipment to perform a commercially useful function for work
that is common industry. practice in the Tennessée highway construction industry. ‘

Contractor shall develop and maintain records of negotiatioris with DBEs to. reach agreeable prices,

guotations ang work schedules, including but riot limited to a record of dates when the Contractor first
contacted each DBE.

2. Proposals With Estahlished Project DBE Goals.
For proposals with established project goals, the bidder will be required to complete computer genersted
Form 1247A. The bidder shali list the following information on Form 1247A that is submitted:
a. All DBE firms being used-or being. considered for use as part of the bidder's DBE commitment.
Only those DBEs listed may be utiized to meet the OBE goal,
b. The type of work items on the contract for which the DBE will be used.

€. The "Amount to DBE" which-has been committed to each DBE firm which will be used on the
cortract.

The completed 1247A form shall be submitted within three {3) business days of the Letting. Failure to
provide a completed form or a Good Faith Effort within three: (3} business days of the Letting will cause
the bid to be rejected as irregular. Only certified DBE firms may be used. Contractor may access this
inférmation onthe BE list by viewing the TDOT website-or the certified DBE listing.

3. Bidder Selection and Good Faith Efforts
a. Bidders.sha!l submit proposals-that meet the DBE goal or shall submit documentation clearly
evidencing that they made_goc')d faith effort to meet ‘the DBE goal. Contractors who meet or
exceed the contract goal will be assumed to have made good faith efforts to utilize DBE firms.
DBE firms who bid a5 prime contractors will ba consideredto have met the goal.
b. The following are illustrative of factors which will be considered in judging whether the bidder
has made adequate good faith efforts:

1} Whether the bidder selected portions of the work likely to attract DBE participation.
The total dollar value of the portions selected should meet or: exceed the contract
DBE goal. i it is necessary, the bidder should break down subcontracts into
economically feasible units in arder to facilitate participation.
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2) Whether the'bidder provided notice to a reasonable number of specific DBEs that their
participation in the contract is being solicited in sufficient fime to aliow them. to
participate effectively. .

-.3). Whether the. bidder followed up initial solicitatians-of interest by contacting DBEs 1o
determine with certainty if they were interested.

4) Whether the bidder provided. interested DBEs with' agequate information’ about the
plans, specifications and requiremants of the contract.

5) Whether the bidder attended any pre-bid meetings that were scheduled, at least in
part, for the purpose of the Department informing DBEs of particlpation
oppartufities.

6} Whether thg biddér advertised in general circulation, trade association, of minority-

~ fadusnedia cohcething participation opportunities.

7} Whether the bidder contacted & variety of DBEs or only DBEs reégularly used by hidder.

8) Whéther the bidder negotiated in good faith with interested DBEs, not rejectinig DBEs as
ungualified without sound reasons based on a thorough- investigation of their
capabilities.

9} Whether the bidder made efforts to assist interested DBEs in obtaining banding or
insurance required by the'bidder.

10} Whether the bidder effectively used the services of available minority community
organizations, minority contractors groups, local, state or federal minority business
assistance offices; or other arganizations that provide assistance [in the recruitment
dnd placement of DBEs.

11) Whether the bidder submitted all quotations received from DBEs, and for thuose
quotations not accepted, an explanation of why the DBE was. not accepted induding
price comparisons. Receipt of a fower gquotation from a non-DBE will not in itself
excuse a bidder's failure to meet contract goal.

12) Whether the bidder has adequate records of Hs contacts and negotiations with DBEs

¢} i the Contractor has not met the DBE goal or submitted documentation clearly evidencing good
faith. efforts within three (3} business days after-the bid opening; the Contractor’s bid will be
considered non-responsive and the Department may consider the next lowest responsive bid’
for award.

d) Faiture of the bidder to.meet the DBE goal in its bid or failure to provide documentation clearly

evidencing.good falth efforts to meet the goal, may be cause for the forfeiture of the Proposal

Guaranty which shall become the property of the Department, nat as penalty, but in liquidation of

damages sustalned.

As soon. as practical -after award ofl .the contract, the contractor shalt submit coples of all binding
subcontracts and purchase orders with DBEs .to the Project Superviser and the SBDQ. No.progress
estimate shall be processed until this information is received.

4. Jaint Checking Allowance for DBE

A DBE must regéive pre-approval by the Department before using a joint check. Joint check requests shall
be submitted, hy the DBE, 1o the Department’s SBDO prior to the contract agreement.

The foliowing are some general canditions that musthe met regarding joint check use:.
a. The second party {typically the prime contractor) acts solely as a guarantor.
b. The DBE must release the check to the supplier.
¢. The use of joint checks must be a commonty recognized business practice in the-industry.
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d. The DBE reémains responsible for all other elements of 49 CFR 26.55(c){1)

€. The DBE is nat-required to use a specific supplier nor the prime contractor's:negotiated unit price.

f: The DBE shall submit receipt/copy of cancelled checks to the Department’s Small Business Development
Program.

D, Construiction Period Requirements.

1. After adequate notice by the Contractor, if any DBE is unable to perforim work committed toward the
goal, the DBE shall provide to the SBDO a signed statement saying why they are unable to complete
the wiork. The Contractor shall document thelr efforts to have another DBE perform the item or to
have a DBE perfotin other items to repiace the original DBE ‘commitment amounts. Iri the event the
Contractor is not able to find replacement DBE work, the Contractor must provide the $8DO
documientation clearly evidencing good faith efforts. -Any request for substitution of a DBE
subcontractor shall be made to the Department and approved by the SBDO. '

2; Brokering of work by DBEs is not allowed and 1§ a contract violation. A DBE firm involved in brokering of
work may have their certification removéd or suspended. Any firm involved in brokering of work that
engages in willful falsification distortion, or rhisrépresentation with respect to any facts related to the
project shall be referred to the U. 5. Department of Transportation's Office of the inspector General for

prosecution under Title 18, U. 5. Code, Section 100.20. Contractor shall place this provision In zii
subcontracts with DBEs.

3. ATDOT Project Supervisor/ihspector shall complete a DBE Questionnaire {CC-1) to document the first
date of work, work items, equipmant, and forces of each DBE. This information shall conform 1o the
Project Diary and the Monthly Compliance Reports completed by the SBD Compliance Officers,

4. The Contractor shall provide monthly payment certification to the Department entitled “Prompt
Payment Certification Form.” The Department shall provide Contractor with the Prompt Payment
Certification Form, An officer of the contractor shall sign the Prompt Payment Certification Formi. TROT

will hold estimate payments i information is not submitted, Reasons for non payment to 2 DSE could
include the following:

a) Whether the DBE is performing satisfactorily;

b) Whether Contractor has reason to believe the DBE is not performing a commercially useful function,
and if so, why and what steps Contractor Is taking to rectify the situation.
in the event the Contractor promptly reports questions on the Prompt Payment Certification Form
regarding whether a DBE is independent and performing a commercially useful function and takes
appropriate steps promptly to address the issue, then the Department will take this effort into account
when considering contractor comphance measures as described befow.

£. Post Construction Requirements.

Prior to recelving final payment, the Contractor shall provide to the Engineer certlﬁcation of the dollars paid to
each DBE firm, using Form CC3, Certification Of DBE Accomplishment. The certification shall be dated and signed
by a responsible. officer of the contractor and by the DBE, Falsification of this certification will result in suspension.
of bidder qualifications. if the contract contained 2 DBE commitment, the Contract Compliance Gfficer with the
5800 will verify that the Contractor has attained the DBE commitment speciﬁgd on Form CC3 or has provided

documentation explaining 3 lesser amount. The final estimate will not be paid to the Contractor until proper’
_ cértifications have been made.

F. Regquired Records. _
The Prime Contractor and all subcontractors shall retain, for a period of not less than 3 years after final acceptance
of a praject, copies of canceled checks or other documentation that substantiates payments to DBE firms. These



1247
Pageb.of &
3/01/06

records shall be available at reasonable times and places for inspection by authorized representatives.of the
Department and Federal Agencies.

G. Contractor Compliance

1,

It is the intent of this Special Provision to require the Contractor to ‘take full responsibility for the
performance of a commercially useful function by all DRE subcontractors, manufacturers and matertals
suppliers who'work on'the project-and are counted by the Contractor toward the:project DBE goal. A DBE
is considered to perform a commercially useful function when it i is responsible for-execution of a distinct
eiement of the work of a contract and carrying out its‘[esponsi'bilitigs by actuafly performing, managing
and supervising the work involved (See 49 CFR-Part- 26),

2. If the Contractor fails to comply with this Special Provision 1247, which Includes but Is not limited to:

a} Failure to promptly notify the Department if a DBE subcontractor is not performing a

commercially useful furiction and promptly. remedy the DBE non-compliance;and/for

b} Failure to replace or to provide adequate documentation.of good faith efforts to replace any

OBE who is unable ta.perform, then the: Commnssloner at his dsscretaon takes one or a
combinatign of the following steps:

1} Contractor shall have its entire management staff attend DBE training arranged by the
Departrent and pald by Contractor;

2] Contractor shail pay for training DBEs in topics selected by the: Department

3) The next bid when Contractor is the ow bldder ona DBE goal project that Contractor shall
achieve a DBE participation that is twice the stated goals;

4) Withhold from Contractar an amount not to exceed the amount of money originally
committed to the non-complying DBE subcontractor as liquidated damages;

%) Suspend the Contractor from. participation In Department bid lettings for up to four (4}
lettings;

6) For repeated failures to comply with these specifications, debar the Contractor pursuant
to-rules promulgated by the Department; ‘

7) tnvoke other remedy avaitable by faw and/or in the contract; andfor

8} invoke remedy agreed upon by the Commissioner and Contractor in writing.

H) OBE SUBCONTRACTOR COMPLIANCE.

All-subtontracts with DBEs shall contain the foliowing provision:

1f the contractor complies with D{4) and the Department agrees that the subcontractor-is not
performing a commercially useful function as definied under 49 CFR Part. 26, then Contractor is entitied to
withhold from the DBE subcontractor a portion-of any damages incurred by Conteactor arising from the
DBE's failure to perform 2 commercially useful function, including but not limited to amounts due the
Department and additional costs incurred due to obtaining a replacement DBE subcontractor,
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1. GENERAL

1. These contract provisions shall apply to all work performed on the contract by the contractor's own organization and with the assistance
of workers under the contractor's immediate superintendence and to alt work performed on the contract by piecework, station work, or by
subcontract.

2. Except as otherwise provided for in each section, the contractor shall insert in cach subcontract all of the stipulations contained in these
Required Contract Provisions, and further require their inclusion in any lower tier subcontract or purchase order that may in furn be made.
The Required Contract Provisions shall not be incorporated by reference in any case. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with these Required Contract Provisions.

3. A breach of any of the stipulations contained in these Required Contract Provisions shall be sufficient grounds for termination of the
contract,

4. A breach of the following clauses of the Required Contract Provisions may also be grounds for debarment as provided in 29 CFR 5.12:

Section I, paragraph 2, ‘
Section [V, paragraphs 1,2, 3,4, and 7;
Section V, paragraphs | and 2a through 2g.

5. Disputes arising out of the labor standards provisions of Section IV (except paragraph 5) and Section V of these Required Contract
Provisions shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and the contracting agency, the DOL, or the contractor's employees or their
representatives.

6. Selection of Labor: During the performance of this contract, the contractor shall pot:

a. discriminate against labor from any other State, possession, or territory of the United States (except for employment preference for
Appalachian contracts, when applicable, as specified in Attachment A), or

b. employ convict labor for any purpose within the limits of the project unless it is labor performed by convicts who are on parole,
supetvised release, or probation.

II, NONDISCRIMINATION
(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity: Equal employment opportunity (EEQ) tequirements not to discriminate and to take affirmative
action to assurc equal opportunity as set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60)
and orders of the Secretary of Labor as modified by the provisions prescribed herein, and imposed pursuant ta 23 U.S.C. 140 shall
constitute the EEO and specific affirmative action standards for the contractor's project activities under this contract. The Equal
Opportunity Construction Contract Specifications set forth under 41 CFR 60-4.3 and the provisions of the American Disabilities Act of
1990 (42 U.S.C. 12101 gt scq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the following minimum specific requirement activities of EEO:
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a.

The contractor will work with the State highway agency (SHA) and the Federal Government in carrying out EEO obligations and in
their review of his/her activities under the contract,

b. The contractor will accept as his operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color, national origin, age or disability. Such action shalt
include: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship, preapprenticeship,
and/or on-the-job training."

2. EEQ Officer: The contractor will designate and make known to the SHA contracting officers an EEQ Officer who will have the

respongibility for and must be capable of effectively administering and promoting an active contractor program of EEO and who must be
assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are substantially involved in such action, wilt be made fully cognizant of, and will
implement, the contractor's EEQ policy and contractual responsibilities to provide EEQ in each grade and classification of employment.
To ensure that the above agreement will be met, the following actions will be taken as a minimum:

a.

Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not less often
than once every six months, at which time the contractor's EEO policy and its implementation will be reviewed and explained. The
meetings will be conducted by the EEO Officer.

. All new supervisory or personnel office employees will be given a thorough indoctrination by the EEQ Officer, covering all major

aspects of the contractor's EEO obligations within thirty days following their reporting for duty with the contractor.

. All personnel who are engaged in direct recruitment for the project will be instructed by the EEQ Officer in the contractor's

procedures for locating and hiring minority group employees.

. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily accessible to employees, applicants for

employment and potential employces.

. The contractor's EEO policy and the procedures to implement such policy will be brought to the attention of employees by means of

meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor wilt include in all advertisements for employees the notation: "An Equal
Opportunity Employer.” All such advertisements will be placed in publications having a large circulation among minority groups in the
area from which the project work force would normally be derived.

a.

The contractor will, unless precluded by a valid bargaining agreement, conduet systematic and direct recruitment through public and
private employee referral sources likely to yield qualified minority group applicants. To meet this requirement, the contractor will
identify sources of potential minority group employees, and establish with such identified sources procedures whereby minority
group applicants may be referred to the contractor for employment consideration.

. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, he is expected to observe

the provisions of that agreement to the extent that the system permits the contractor's compliance with EEQ contract provisions.
(The DOL has held that where implementation of such agreements have the effect of discriminating against minorities or women, or
obligates the contractor to do the same, such implementation violates Executive Order 11246, as amended.)

. The contractor will encourage his present employees to refer minority group applicants for employment. Information and

procedures with regard to referring minority group applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and administered, and personnel actions of
every type, including hiring, upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without regard 10 race, color,
religion, sex, national origin, age or disability. The foilowing procedures shall be followed:

b.

The contractor will conduct periodic inspections of project sites to insure that working conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

The contractor will periodically evaluate the spread of wages paid within cach classification to determine any evidence of
discriminatory wage practices,
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c. The contractor will periodically review selected personne! actions in depth to determine whether there is evidence of discrimination.
Where evidence is found, the contractor will promptly take corrective action. If the review indicates that the discrimination may
extend beyond the actions reviewed, such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made to the contractor in connection with his
obligations under this contract, will attempt to resolve such complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the disctimination may affect persons other than the complainant, such corrective

action shall include such other persons. Upon completion of each investigation, the contractor will inform every complainant of all
of his avenues of appeal.

6. Training and Prometion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minority group and women employees, and applicants
for employment.

b. Consistent with the contractor's work force requirements and ag permissible under Federal and State regulations, the contractor shall
make full use of training programs, i.e., apprenticeship, and on-the-job training programs for the geographical area of contract
performance. Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first year of apprenticeship or

training. In the event a special provision for training is provided under this confract, this subparagraph will be superseded as
tndicated in the special provision.

c. The contractor will advise employees and applicants for employment of available training programs and entrance requirements for
each. )

d. The contractor will periodically review the training and promotion potential of minority group and women employees and will
encourage eligible employees to apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of empioyees, the contractor will use his/her best efforts to
obtain the cooperation of such unions to increase opportunities for minority groups and women within the unions, and to effect referrals by
such unions of minotity and female employees. Actions by the contractor either directly or through a contractor's association acting as
agent will include the procedures set forth betow:

a. The contractor will use best efforis to develop, in cooperation with the unions, joint training programs aimed toward qualifying more
minotity group members and women for membership in the unions and increasing the skills of minority group employees and
wormen so that they may qualify for higher paying employment.

b. The contractor will use best efforts to incorporate an EEO clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color, religion, sex, national origin, age or disability.

¢. The contractor is to obtain information as to the referral practices and policies of the labor union except that to the extent such
information is within the exclusive possession of the labor union and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the SHA and shall set forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor with a reasonable flow of minority and women referrals within the time
limit set forth in the collective bargaining agreement, the contractor will, through independent recruitment efforts, fill the
cmployment vacancies without regard to race, color, religion, sex, national origin, age or disability; making full efforts to obtain
qualified and/or qualifiable minority group persons and women. (The DOL has held that it shall be no excuse that the union with
which the contractor has a collective bargaining agreement providing for exclusive referral failed to refer minority employees.) In
the event the union referral practice prevents the contractor from meeting the obligations pursuant to Executive Order 11246, ag
amended, and these special provisions, such contractor shall immediately notify the SHA.

8. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment.

a. The contractor shall notify all potential subcontractors and suppliers of his/her EEQ obligations under this contract.

b. Disadvantaged business enterprises (DBE}, as defined in 4% CFR 23, shall have equal opportunity to compete for and perform
subcontracts which the contractor enters into pursuant to this contract. The contractor will use his best efforts to solicit bids from
and to utilize DBE subcontractors or subcontractors with meaningful minority group and female representation among their
employees. Contractors shall obtain lists of DBE construction firms from SHA personnel,

¢. The contractor will use his best efforts to ensure subcontractor compliance with their EEO obligations.
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9. Records and Reports: The contractor shall keep such records as necessary to document compliance with the EEO requirements. Such
records shall be retained for a period of three years following completion of the contract work and shall be available at reasonable times
and places for inspection by authorized representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document the following:
(1) The number of minority and non-minority group members and women employed in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when applicable, to increase employment opportunities for
minorities and women;

{3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minority and female employees;
and

(4) The progress and efforts being made in securing the services of DBE subcontractors or subcontractors with meaningful
minority and female representation among their employees.

b. The contractors will submit an annual report to the SHA each July for the duration of the project, indicating the number of minority,
wormen, and non-minerity group employees currently engaged in each work classification required by the contract work, This
information is to be reported on Form FHWA-1391. If on-the-job training is being required by special provision, the contractor will
be required to collect and report training data.

I11. NONSEGREGATED FACILITIES

{Applicable to zll Federal-aid construction contracts and to all related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract or subcontract, or the consummation of this material supply agreement or
purchase order, as approptiate, the bidder, Federal-aid construction contractor, subcontractor, material supplier, or vendor, as
appropriate, certifies that the firm does not maintain or provide for its employees any segregated facilities at any of its
establishments, and that the firm does not permit its employees to performn their services at any location, under its control, where
segregated facilities are maintained. The firm agrees that a breach of this certification is a viclation of the EEO provisions of this
contract. The firm further certifies that no employee will be denied access to adequate facilities on the basis of sex or disability.

b. Asused in this certification, the term "scgregated facilities” means any waiting rooms, work areas, trestrooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms, and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated by explicit
directive, or arc, in fact, segregated on the basis of race, color, religion, national origin, age or disability, becausc of habit, local
custom, or otherwise. The only exception will be for the disabled when the demands for accessibility override (c.g. disabled
parking). ’

¢. The contractor agrees that it has obtained or will obtain identical certification from proposed subcontractors or material suppliers

prior to award of subcontracts or consummation of material supply agreements of $10,000 or more and that it will retain such
certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE
{Applicable 1o all Federal-aid construction contracts exceeding $2,000 and to all related subcontracts, except for projects located on
roadways classified as local roads or rural minor collectors, which are exempt.)

1. General;

a. All mechanics and laborers employsd or working upon the site of the work will be paid unconditionally and not less often than once
a week and without subsequent deduction or rebate on any account [except such paytolt deductions as are permitted by regulations
(29 CFR 3) issued by the Secretary of Labor under the Copeland Act (40 U.S8.C. 276¢)] the full amounts of wages and bona fide
fringe benefits (or cash equivalents thereof) due at time of payment. The payment shall be computed at wage rates not less than
those contained in the wage determination of the Secretary of Labor (hereinafter "the wage determination™) which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor or its
subcontractors and such laborers and mechanics. The wage determination (including any additional classifications and wage rates
conformed under paragraph 2 of this Section IV and the DOL poster (WH-1321) or Form FHWA-1495) shall be posted at all times
by the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers. For the purpose of this Section, contributions made or costs reasonably anticipated for bona fide fringe benefits under
Section 1(b){2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of Section IV, paragraph 3b, hereof. Also, for the purpose of this Section, regular
contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs, which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in paragraphs 4 and 5 of this Section V.
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b. Laberers or mechanics performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein, provided, that the employer's payroll records accurately set forth the time spent in
each classification in which work is performed.

¢. All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29 CFR 1, 3, and 5 are herein incorporated by
reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class of laborers or mechanics employed under the contract, which is not listed in
the wage determination, shall be classified in conformance with the wage determination.

b. The contracting officer shall approve an additional classification, wage rate and fringe benefits only when the following criteria
have been met:

(1) the work to be performed by the additional classification requested is not performed by a classification in the wage
determination;

(2) the additional classification is utilized in the area by the construction industry;

(3) the proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in
the wage determination; and

(4) with respect to helpers, when such a classification prevails in the area in which the work is performed.

c. If the contractor or subcontractors, as appropriate, the laborers and mechanics (if known) to be employed in the additional
classification or their representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the DOL,
Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, D.C. 20210, The Wage and
Hour Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action

within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

d. In the event the contractor or subcontractors, as appropriate, the laborers or mechanics to be employed in the additional
classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate
{including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the Wage and Hour Administrator for
determination. Said Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.

e. The wage rate (including fringe benefits where appropriate) determined pursuant to paragraph 2¢ or 2d of this Section IV shall be
paid to all workers performing work in the additional classification from the first day on which work is performed in the
classification.

3, Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the contract fora class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly rate, the contractor or subcontractors, as appropriate, shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does not make payrments to a trustee or other third person, he/she may consider as
a part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits
unider a plan or program, provided, that the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the plan or program.

4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers:
a. Apprentices:
(1) Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed

pursuant to and individually registered in a bona fide apprenticeship program registered with the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with a State apprenticeship agency recognized by the
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Bureau, or if a persen is employed in his/her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been certified by the Bureau of

Apprenticeship and Training or a State apprenticeship agency (where appropriate) to be eligible for probationary employment
as an apprentice.

(2) The allowable ratio of apprentices to joumncyman-level employees on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under the registered program. Any employee listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate listed in the wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a contractor or subcontractor
is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates

(expressed in percentages of the journeyman-level hourly rate) specified in the contractor's or subcontractor's registered
prograim shall be observed.

3

St

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeyman-level hourly rate specified in the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator for the Wage and Hour Division determines that a different practice prevails
for the applicable apprentice classification, fringes shall be paid in accordance with that determination.

{4) In the event the Burcau of Apprenticeship and Training, or a State apprenticeship agency recognized by the Bureau, withdraws
approval of an apprenticeship program, the contractor or subcontractor will no longer be permitted to utilize apprentices at less

than the applicable predetermined rate for the comparable work performed by regular employees until an acceptable program is
approved.

b. Trainees:

(1) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually registered in a program which has received priot approval,
evidenced by formal certification by the DOL, Employment and Training Administration.

(2} The ratio of trainees to journeyman-level employees on the job site shall not be greater than permitted under the plar approved
by the Employment and Training Administration. Any employee listed on the payroll at a trainee rate who is not registered and
participating in & training plan approved by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage ratc on the wage determination for the work actually performed.

€

—

Every trainee must be paid at not less than the rate specified in the approved program for histher level of progress, expressed as
a percentage of the journeyman-level hourly rate specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program associated with the corresponding joumeyman-level
wage rate on the wage determination which provides for less than full fringe benefits for apprentices, in which case such
trainees shall receive the same fringe benefits as apprentices.

(4) In the event the Employment and Training Administration withdraws apptoval of a training program, the contractor or

subcontractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

c. Helpers:

Helpers will be permitted to work on a project if the helper classification is specified and defined on the applicable wage
determination or is approved pursuant to the conformance procedure set forth in Section [V.2. Any worker listed on a payrolt at a
helper wage rate, who is not a helper under a approved definition, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.

5. Apprentices and Trainees {Programs of the U.S, DOT):

Apprentices and trainees working under apprenticeship and skill training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid highway construction programs are not subject to the requirements of
paragraph 4 of this Section IV. The straight time hourly wage rates for apprentices and trainees under such programs will be established by
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the particular programs. The ratio of apprentices and trainees to journeymen shall not be greater than permitted by the terms of the
particular program.

6. Withholding:

The SHA shall upon its own action or upon written request of an authorized representative of the DOL withhold, or cause to be withheld,
from the contractor or subcontractor under this contract or any other Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to Davis-Bacon prevailing wage requirements which is held by the same prime contractor, as much of
the acerued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
heipers, employed by the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the wages
required by the contract, the SHA contracting officer may, after written notice to the contractor, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds unfil such violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers,
mechanics, watchmen, or guards (including apprentices, trainees, and helpers described in paragraphs 4 and 5 above) shall require or
permit any laborer, mechanic, watchman, or guard in any workweek in which he/she is employed on such work, to work in excess of 40
hours in such workweek unless such laborer, mechanic, watchman, or guard receives compensation at a rate not less than one-and-one-half
times his/her basic rate of pay for all hours worked in excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the clause set forth in paragraph 7 above, the contractor
and any subcontractor responsible thereof shall be liable to the affected employee for his/her unpaid wages. In addition, such contractor
and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to
such District or to such territory) for liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer, mechanic, watchman, or guard employed in violation of the clause set forth in paragraph 7, in the sum of $10 for each calendar day
on which such employee was required or permitted to work in excess of the standard work week of 40 hours without payment of the
overtime wages required by the clause set forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon written request of any authorized representative of the DOL withhold, or cause to be withheld,
from any monies payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other Federally-assisted contract subject 1o the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 8 above.

Y. STATEMENTS AND PAYROLLS

{Applicable to all Federal-aid construction contracts exceeding $2,000 and to all relazed subcontracts, except for projects located on
roadways classified as local roads or rural collectors, which are exermnpt.)

1. Compliance with Copeland Regulatiens (29 CFR 3

The contractor shail comply with the Copeland Regulations of the Secretary of Labor which are herein incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be maintained by the contractor and each subcontractor during the course of the
work and preserved for a period of 3 years from the date of completion of the contract for atl laborers, mechanics, apprentices,
trainees, watchmen, helpers, and guards working at the site of the work.

b. The payroll records shall contain the name, social security number, and address of each such cmployee; his or her correct
classification; hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
cquivalent thereof the types desctibed in Section 1(b)(2)(B) of the Davis Bacon Act); daily and weekly number of hours worked;
deductions made; and actual wages paid. In addition, for Appalachian contracts, the payroll records shall contain a notation
indicating whether the employee does, or does not, normally reside in the labor area as defined in Attachment A, paragraph 1.
Whenever the Secretary of Labor, pursuant to Section IV, paragraph 3b, has found that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in Section 1(b)(2XB)
of the Davis Bacon Act, the contractor and each subcontractor shatl maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is financially responsible, that the plan or program has been comimunicated in
writing to the laborers or mechanics affected, and show the cost anticipated or the actual cost incurred in providing benefits.
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Contractors or subcontractors employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprentices and trainces, and ratios and wage rates prescribed in the applicable programs.

<. Each contractor and subcontractor shall furnish, each week in which any contract work is performed, to the SHA resident engineer a
payroll of wages paid each of its employees (including apprentices, trainees, and helpers, described in Section IV, paragraphs 4 and
5, and watchmen and guards engaged on work during the preceding weekly payrolt period). The payroll submitted shall set out
accurately and completely all of the information required to be maintained under paragraph 2b of this Section V. This information
may be submitted in any form desired. Optional Form WH-347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal stock number 029-005-0014-1), U.S. Government Printing Office, Washington, D.C. 20402
The prime contractor is responsible for the submission of copies of payrolls by all subcontractors.

d. Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the contractor or subcontractor or his/her
agent who pays or supervises the payment of the persons employed under the contract and shail certify the following:

(1) that the payroll for the payroll period contains the information required to be maintained under paragraph 2b of this Section V
and that such information is correct and complete;

(2) that such laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages camed, without rebate, either directly or indirectly, and that no deductions have
been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in the
Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less that the applicable wage rate and fringe benefits or cash equivalent for the
classification of worked performed, as specified in the applicable wage determination incerporated into the contract,

¢. The weekly submission of a properly executed certification set farth on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the "Statement of Compliance” required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may subject the contractor o ¢ivil or criminal prosecution under 18 U.S.C. 1001
and 31 U.5.C, 231.

g. The contractor or subcontractor shall make the records required under paragraph 2b of this Section V available for inspection,
copying, or transcription by authorized representatives of the SHA, the FHWA, or the DOL, and shall permit such representatives to
interview employees during working hours on the job. If the contractor or subcontractor fails to submit the required records or to
make ther available, the SHA, the FHWA, the DOL, or all may, after written notice to the contractor, sponsor, applicant, or owner,
take such actions as may be necessary to cause the suspension of any further paytnent, advance, or guarantee of funds. Furthermore,

failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant
to 29 CFR 5.12.

Vi. RECORD OF MATERIALS, SUPPLIES. AND LABOR

1. On ail Federal-aid contracts on the National Highway System, except those which provide solely for the instaltation of protective devices
at railroad grade crossings, those which are constructed on a force aceount or direct labor basis, highway beautification contracts, and
contracts for which the total final construction cost for roadway and bridge is less than 1,000,000 (23 CFR 635) the contractor shall:

a. Become familiar with the list of specific materials and supplies contained in Form FHWA-47, "Statement of Materials and Labor
Used by Contractor of Highway Construction Involving Federal Funds," prior to the commencement of work under this contract.

b. Maintain a record of the total <cost of all materials and supplies purchased for and incorporated in the work, and also of the quantities
of those specific materials and supplies listed on Form FHWA-47, and in the units shown on Form FHWA-47,

¢. Furnish, upon the completion of the contract, to the SHA resident engineer on Form FHWA-47 together with the data required in
paragraph 1b relative to materials and supplies, a final labor summary of alt contract work indicating the total hours worked and the
total amount earned.

2, At the prime contractor's option, either a single report covering all contract work or separate reports for the contractor and for each
subcontract shall be submitted.

Vil. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization contract work amounting to not less than 30 percent {or a greater percentage if
specified elsewhere in the contract) of the total original contract price, excluding any specialty items designated by the State. Specialty
items may be performed by subcontract and the amount of any such specialty items performed may be deducted from the total ori ginal
contract price before computing the amount of work required to be performed by the contractor's own organization (23 CFR 635).
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a. "Its own organization” shall be construed to include only workers employed and paid directly by the prime contractor and equipment
owned or rented by the prime contractor, with or without operators. Such term does not include employees or equipment of a
subcontractor, assignee, or agent of the prime contractor.

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized knowledge, abilities, or equipment not

ordinarily available in the type of contracting organizations qualified and expected to bid on the contract as a whole and in general
are to be limited to minor compotnents of the overall contract.

2. The contract amount upon which the requirements set forth in paragraph 1 of Section VII is computed includes the cost of material and
manufactured products which are to be purchased or produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the firm, has fuli authority to direct
performance of the work in accordance with the contract requirements, and is in charge of all construction opetations {regardless of who
performs the work) and (b) such other of its own organizational resources (supervision, management, and engineering services) as the SHA
contracting officer determines is necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written consent of the SHA contracting
officer, or authorized representative, and such consent when given shall not be construed to relieve the contractor of any responsibility for
the fulfillment of the contract. Written consent will be given only after the SHA has assured that each subcontract is evidenced in writing
and that it contains all pertinent provisions and requirements of the prime contract,

VI1I1. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall compty with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 635). The contractor shall provide all safeguards, safety devices and protective equipment and take any
other needed actions as it determines, or as the SHA contracting officer may determine, to be rcasonably necessary to protect the life and

health of employees an the job and the safety of the public and to protect property in connection with the performance of the work covered
by the contract.

2. Itis a condition of this contract, and shall be made a condition of each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit any employee, in performance of the contract, to work in surroundings
or under conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under construction safety and
health standards (29 CFR 1926} promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 333).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized representative thereof, shall have
right of entry to any site of contract performance to inspect or investigate the matter of compliance with the construction safety and health

standards and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in conformity with approved plans and specifications and a high degree of
reliability on statements and representations made by engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is
essential that all persons concerned with the project perform their functions as carefully, thoroughly, and honestly as possible, Willful
falsification, distortion, or misrepresentation with respect to any facts telated to the project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and similar acts, the following notice shall be posted on each Federal-aid highway
project (23 CFR 635) in one or more places where it is readily available to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:

“Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any false statement, false representation, or false report as
to the character, quality, quantity, or cost of the material used or to be used, or the quantity or quality of the work
performed or to be performed, or the cost thereof in connection with the submission of plans, maps, specifications,

contracis, or cosis of construction on any highway or related project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly malkes ony faise statement, false representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or 1o be performed, or materials furnished or to be
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Jurnished, in connection with the construction of any highway or related project approved by the Secretary of
Transportation; or
Whoever knowingly makes any false statement or faise representation as 1o material Jact in any statement, certificate,

or report submitted pursuant 1o provisions of the Federal-aid Roads Act approved July 1, 1916, (39 Srat. 355), as
amended and supplemented;

Shall be fined not more that 310,000 or imprisoned not more than 5 years or both."

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT
(Appticable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the bidder, Federal-aid construction contractor, or
subcontractor, as appropriate, will be deemed to have stipulated as follows:

1. That any facility that is or will be utilized in the performance of this contract, unless such contract is exempt under the Clean Air Act, as
amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and under the Federal Water Potlution Control Act, as amended (33
U.5.C. 1251 et seg., as amended by Pub.L. 92-500), Executive Order 11738, and regulations in implementation thereof (40 CFR 15} is not

listed, on the date of contract award, on the U.S. Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR
15.20.

2. That the firm agrees to comply and remain in compliance with all the requirements of Section 114 of the Clean Air Act and Section 308
of the Federal Water Pollution Control Act and all regulations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of any communication from the Director, Office of Federal Activities, EPA,
indicating that a facility that is or will be utilized for the contract is under consideration to be listed on the EPA List of Violating Facilities.

4. That the firm agrees to include or cause to be included the requirements of paragraph 1 through 4 of this Section X in every nonexempt
subcontract, and further agrees to take such action as the government may direct as a means of enforcing such requirements,

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, ELIGIBILITY AND VOLUNTARY EXCLUSION

1. Instructions for Certification - Primary Covered Transactions:
(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective primary participant is providing the certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or agency's determination whether to enter into this

transaction, However, failure of the prospective primary participant to furnish a certification or an explanation shall disqualify such
a person from participation in this transaction.

¢. The certification in this clause is a material representation of fact upon which teliance was placed when the department or agency
determined to enter into this transaction. If it is later determined that the prospective primary participant knowingly rendered an

erroneous certification, in addition to other remedies available to the Federal Government, the department or agency may terminate
this transaction for cause of default.

d. The prospective primary participant shall provide immediate written notice to the department or agency to whom this proposal is

submitted if any time the prospective primary participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circurnstances.

. The terms "covered transaction,” "debarred,” "suspended,” "incligible," "lower tier covered transaction," "participant,” "person,”
"primary covered transaction,” "principal," "proposal," and “voluntarily excluded," as used in this clause, have the meanings set out
in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the department or agency
to which this proposal is submitted for assistance in obtaining a copy of those regulations.

f. The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or

voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency entering into this
transaction.

g The prospective primary participant further agrees by submitting this proposal that it will include the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” provided by the
department or agency entering into this covered transaction, without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.
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i.

I

+ A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction

that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification
is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the nonprocurement portion of the "Lists of Parties Excluded From Federal
Procurement or Nonprocurement Programs” (Nonprocurement List) which is compiled by the General Services Administration.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith
the certification required by this clause. The knowledge and information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph f of these instructions, ifa participant in & covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation
in this transaction, in addition to other remedies available to the Federal Government, the department or agency may terminate this
transaction for cause or default.

* Wk ok ok

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this proposal been convicted of or had a civil Jjudgement rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing 2 public (Federal, State or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State
or local) with commission of any of the offenses enumerated in paragraph 1b of this certification; and

d. Have not within a 3-year period preceding this application/proposal had one or more public transactions

(Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

* ok koo

2. Instructions for Certification - Lower Tier Covered Transactions:
(Appliceble to all subcontracts, purchase orders and other lower tier transactions of $25,000 or more - 49 CFR 29)

b.

By signing and submitting this proposal, the prospective lower tier is providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered
into, Ifit is Jater determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the department, or agency with which this transaction originated Ay pursue
available remedies, including suspension and/or debarment,

. The prospective lower tier participant shall provide immediate written notice 1o the person to which this proposal is submitted if at

any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances.

. The terms "covered transaction,” "debarred,” "suspended," “ineligible," "primary covered transaction,” “participant,” "person,”

“principal,” "proposal,” and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549, You may contact the petson to which this proposal is submitted for
assistance in obtaining a copy of those regulations.

. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered

into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared
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ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with
which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” without modification,
in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction
that is not debarred, suspended, incligible, or voluntarily excluded from the covered transaction, unless it knows that the certification
is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith
the certification required by this clause, The knowledge and information of participant is not required to exceed that which is
normaily possessed by a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation
in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment,

L I

Certification Regarding Debarment, Suspension, Ineligibility and VYoluntary Exclusion—
Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

LE RN

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOiI LOBBYING
(Applicable to all Federal-aid construction contracts and to all related subcontracts which exceed $100,000 - 45 CFR 20)

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

b. Ifany funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who

fails to file the required certification shail be subject to a civil penalty of not less than $10,000 and not mere than $100,000 for each such
failure.

3. The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language of this
cettification be included in all lower tier subcontracts, which exceed $100,000 and that all such tecipients shall certify and disclose
accordingly.
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STATE OF TENNESSEE
SPECIAL PROVISIONS #:1275.
CERTIFICATION REGARDING:

DEBARMENT, SUSPENSION; AND'OTHER RESPONSIBILITY MATTERS -
PRIMARY:AND LOWER TIER EOVERED TRANSAGTIONS

The prospective Primary and/or Lower Tier participant certifies, by sigrling and Submitting this proposal,
to the best of its knowledge and behef that it andits principals:

Are not.presently. debarred sispended, proposed for débarment, dectared mellgeble. or voluntarily
excludéd from covered transactions by any Fetleral, State or local department oF agency.

Have not within'a three-year period preceding this ;frcpesal been convicted of orhad a ¢ivil judgment
rendered against them for commission of fraud or a‘criminal offense in conriection with, obtaining,
attempting to obtain, or performing a public{Federal, State'or ldcaly transaction or contract under a
public transaction; viotation of Federal or State ntitrust:statutes ar commiission of embezzlement, theft,
forgery, bribery, falsification or destruction of recorils, making false staterents, of receiving stolen
property.

Are not presently indicted for of otherwise Eriminally or civilly charged by a govarnmental entity (Federal,
State or local) with commission of any of the offénses enumerated in the preceding paragraph of this

certification; and

Have not within a three- year period preceding this application/proposal had one or mare public
transactions (Federal, State, or local) terminated forcause or default.

Where the praspective Primary and/or Lower Tier participant is unable to certify to any of the statements
in this certification, such prospective participant shall attach an expianation to this proposal.

{Exceptions to the above are to be submitted on 3 separate sheet with.the bid proposal)

For any déxception neted, indicate to whom it applies, initiating agency, and dates of action. Providing false
information may result in. criminal prosecution or admlmstratwe sanctions.
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STATE OF TENNESSEE
SPECIAL PROVISIONS:# 1280

LABOR {STATE PROJECTS ONLY)

The:contractor will be required to comply with the provisions of Title 12, Chapter 4, Part 4, Tennessee
Code Anhptated, relative to paymént.of prevailing wages, and also the following rules and regulations as
established by the Tennessee Department of Labor:

13
@)

@

(a)

15)
(6)
{7
(8)

Clagsify alt laborersiand mechanics conformably with schedule of classification in the contract,

Apprentices may be’ employed only undera Bona fide apprenticeship program, registered with the
Bureatof Apprehticeship, U.S. Departmant of Labor.,

Wages rates-must be postid In a'praminent place,on the site of construction and must be made
available to all michianics and laboress employed on the project at all times.

Pay ‘all laborers and mechanics unconditionally and not less often than ence each week the full wWages
earhed.

Pay Hourly rates which ate fiot le;:s than these listed for-the class of iabor being employed.

Pay overtime carripénsation as required by any applicable federal or state laws, rules or regulations.
Make no deductions from wages other than those authorized by law.

The contractor shall submit-each week in which any gontract work is performed a certified copy of all
payrols to the contracting agency. The address and social security number of cach employee shall be

shown the first titne the'employee appearson a payroll, and on any subsequent payroll when the
employee's address changes.

The certifications will affirm that the: payrolls are correct and complete, that the wage rates contained
therein are not less than those determined by the Commissioner of Labor, and that the classifications. set
forth for each laborer and mechanic. confotm with the work performed. The contractor wilf make his
employment records available for inspection by representatives of the contrycting agency and the

Department.of Labor, and will parmit such representatives to interview employees during working hours
on @ project.

Fallure to submit payrolis; within one week or to resubmit corrected payrolls within one week after
notification may be reason to withhold progress payments.

The rates of pay for.each classification of labor employees on this project as set out by the Labor
Department of the State of Tennessee and made a. part of this proposal contract, shall remain unchanged for the
life of this contract,

Watchman and.clarfcal employeas are not to'be covered by the Wage Scale, therefare, may be paid at or
above the National Wage and Hour Law Rates.
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STATE OF TENNESSEE
SPECIAL PROVISIONS 4 1290
NON:DISCRIMINATION IN EMPLOYMENT

Bidders are cautioned as follows:

By signing this bid, the bidder will be deemed to have signed and agreed that all persons, firms or
corporations supplying goods, material, equipment er service of any kind to the State of Tennessee will not
discriminate againstany employee or applicant for eemployment on the basis of handicap; race, religion, national
origin or-sex-and further, that while under contract with the State will show proof upon request that all
employment practices including; but not limited to; promotion, rates of pay, transfers, recruitrhent, recruitment
advertising, terminations, iayoffs and. tramtng and apprenticeship programs are not discriminatory in nature. Each
contractor shall be required to post in canspicuous places, available to all employees and applicants for
employment, notices of non-discrimination.



